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Abstract: There is no dearth of legislations on environmental protection in India but their social control has been so much from 

satisfactory. There is need for the effective and economical social control of the Constitutional mandate and alternative environmental 

legislations. The inventive role of judiciary has been important and applaudable. Consistent to the Constitutional provisions contained in 

Articles 48A and 51A (h), several Public Interest legal proceedings are instituted within the Supreme Court of India against several 

industries for failing to supply adequate pollution management and conjointly against Pollution management Boards to direct them to 

require acceptable measures to make sure pollution management. For the aim of economical and effective social control of those lays, 

it's necessary to line up an Adjucatory Body that ought to contain legal similarly as technical consultants. Caring for control and 

protective the surroundings is actually a need to examine that national development ought to proceed on the rational property laws. 
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1. Introduction 
 

Today, the conservation, protection and improvement of 

human atmosphere is a major problem everywhere in the 

planet. Human atmosphere consists of each - physical 

atmosphere and biological atmosphere. Physical atmosphere 

covers land, water and air. Biological atmosphere includes 

plants, animals and different organisms. Each physical and 

biological atmosphere is inter-dependent. Industrialization, 

urbanization, explosion of population, over-exploitation of 

resources, disruption of natural ecological balances, 

destruction of a large number of animal and plant species for 

economic reasons are the factors that have contributed to 

environmental deterioration.  One country's degradation of 

atmosphere degrades the world atmosphere for all the 

countries. The matter of environmental pollution has non 

inheritable international dimension and Republic of India 

isn't any exception thereto. 

 

In the present paper, an endeavor has been created to shortly 

define the Indian laws that is primarily and additional 

relevant to guard and improve the atmosphere. The social 

control of those laws has additionally been examined and 

evaluated. 

 

2. Constitutional and Legislative Measures 
 

Stockholm Declaration of 1972 was maybe the primary 

major attempt to conserve and defend the human atmosphere 

at the international level. As a consequence of this 

Declaration, the States were needed to adopt legislative 

measures to guard and improve the atmosphere. [1] 

Consequently, Indian Parliament inserted 2. Articles, i.e., 

48A and 51A within the Constitution of Republic of India in 

1976, Article 48A of the Constitutionjustifiably directs that 

the State shall endeavor to guard andimprove the 

surroundings and safeguard forests and life of the country. 

[2] 

 

Similarly, clause (g) of Article 51A imposes a requirement 

on each national of our country, to safeguard and improve 

the natural surroundings together with forests, lakes, river, 

and life and to own compassion for living creatures. The 

additive result of Articles 48A and 51A (g) looks to be that 

the 'State' as  well because the  'citizens' each are currently 

beneath constitutional obligation to conserve, perceive, 

shield and improve the surroundings. Each generation owes 

a requirement to all or any succeeding generations to 

develop and conserve the natural resources of the state 

within the absolute best method.  The phrase ‘protect And 

improve’ showing in each the Articles 48A and 51A (g) 

looks to ponder an affirmative government action to enhance 

the standard of surroundings and not simply to preserve the 

surroundings in its degraded type. [3] 

 

Apart from the constitutional mandate to safeguard and 

improve the surroundings, there are many legislations  on 

the topic however additional relevant enactments for our 

purpose are the Water (Prevention and management of 

Pollution) Act, 1974; the Water  and management of 

Pollution  Act, 1977; the Air (Prevention and management 

of Pollution) Act, 1981; the surroundings (Protection) Act, 

1986; Public insurance Act, 1991; the National surroundings 

assembly Act, 1995 and also the National surroundings legal 

proceeding Authority Act, 1997; the life (Protection) Act, 

1972; the Forest (Conservation) Act, 1980. 

 

The Water Act provides for the bar and management of 

pollution and also the maintaining or resorting of the total 

sameness of water. The Act prohibits any toxic, noxious or 

polluting matter from stepping into, any stream or well. The 

Act provides for the formation of Central Pollution electrical 

device and also the State Pollution electrical device. The 

new industries are needed to get previous approvalE.g. 

Indian Forest Act, 1927; the Factories Act, 1948; the Atomic 

Energy Act, 1962; insecticide 1968. [4] 

 

Of such Boards before discharging any trade effluent, 

sewages into water bodies. No person, while not the 

previous consent of the Boards shall bring into use new or 

altered outlet   for the discharge of waste material or trade 

effluent into a stream or well or sewer or onto land. The 

consent of the Boards shall even be needed for continued 

han existing discharge    of waste material or trade effluent 

into a stream or well or sewer or land. 

 

In the Ganga pollution case, the ownersof some tanneries 

close to Kanpur were discharging their effluents from their 

factories in Ganga while not fitting primary treatment plants. 

The Supreme Court commanded that the monetary 

capability of the tanneries ought to be thought of as 
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impertinent whereas requiring them to ascertain primary 

treatment plants. The Court directed to prevent the running 

of those tanneries and conjointly not to released trade 

effluents from the tanneries either directly or indirectly into 

the watercourse of Ganga while not subjecting the trade 

effluents to a permanent method by setting   up primary 

treatment plants as approved by the State Pollution 

instrument panel. 

 

The Water (Prevention and management of Pollution)  Act, 

1977 aims to supply levy and assortment of  water consumed 

by persons carrying sure industries and native authorities to 

enhance the resources of the Central Board and therefore the  

State Boards set up for the hindrance and management of 

pollution. The thing is to understand cash from those UN 

agencies activities result in pollution and who should bear 

the expenses of the maintaining and running of such Boards. 

The industries might acquire a rebate on the extent of 25% if 

they created treatment plant of waste material or trade 

effluent. 

 

The Air Act has been designed to stop, manage and prevent 

theair pollution. The main sources of pollution are unit 

industries, cars, domestic fires, etc. The pollution adversely 

affects heart and respiratory organ and reacts with 

haemoprotein within the blood. In keeping with Roggar 

Mustress, the American scientist, pollution causes mental 

tension that results in increase in crimes within the society. 

[5] 

 

The Air Act defines air waste material as any 'solid, liquid or 

volatilized substance as well as noise present within the 

atmosphere in such concentration as could also be or tend to  

be injurious to humans or different living creatures or plants 

or property or atmosphere.' The Act provides that no one 

shall while not the previous consent of the State Board 

establish or operate plant in an air-pollution management 

space. The Central Pollution panel and {also the} State 

Pollution panel recognized underneath the Water Act shall 

also perform the facility and functions underneath the Air 

Act. The most operative of the Boards duty underneath the 

Air Act is to boost the standard of air and to stop, manage 

and abate pollution within the country. 

 

The permission granted by the Board could also be 

conditional one whereby stipulations are created in respect 

of raising of stack height and to supply numerous 

management equipments and watching equipments. It’s 

expressly only if persons carrying on trade shall not enable 

emission of air waste material in more than standards 

ordered down by the Board. [6] 

 

In Delhi, the transport system as well as buses and taxies are 

operational on one fuel CNG mode on the directions given 

by the Supreme Court.  Initially, there was loads of 

resistance from bus and taxi operators. However currently 

they themselves realized   that the employment of CNG isn't 

solely atmosphere friendly however additionally 

economical. 

 

Noise has been taken as air waste material as given in the 

Air Act. Sound becomes noise once it causes annoyance or 

irritates. There are several sources of pollution like factories, 

vehicles, reckless use of loudspeakers in marriages, spiritual 

ceremonies, spiritual places, etc. Use of fire crackers on 

festivals, winning of groups within the games, and different 

such occasions causes not solely noise pollution however 

additionally air pollution. The Air Act prevents and controls 

each of these pollutions. 

 

The Environment (Protection) Act, 1986 was enacted to 

offer for the protection and improvement of the standard of 

atmosphere and preventing, dominant and subsiding 

environmental pollution. The Act came into existence as 

adirect consequence of the Bhopal Gas Tragedy. The term 

'environment’ has been outlined to incorporate water, air and 

land, and therefore the inter-relationship that exists among 

and between water, air and land and citizenry, alternative 

living creatures, plants, micro-organism and property. The 

definition is wide enough to incorporate among its scope all 

living creatures as well as plants and micro-organism and 

their relationship with water, air and land. The Act has given 

huge powers to the Central Government to require measures 

with respect of coming up with and execution of a nation-

wide program for bar, management and abatement of 

environmental pollution. It empowers the govt. to lay down 

standards for the standard of atmosphere, emission or 

discharge of environmental pollutants; to control industrial 

locations; to inflict procedure for managing unsafe 

substances, to determine safeguards for preventing 

accidents; and to gather and broadcast info relating to 

environmental pollution. Any dispute of the provisions of 

the Act, rules, orders or directions created there- underneath 

is punishable with imprisonment for a term which can reach 

5 years or with fine up to one lakh rupees or with each. The 

Act is associate 'umbrella' legislation designed to produce a 

frame work for Central Government coordination of the  

activities of varied Central and State authorities established 

underneath  previous  laws, like the Water Act and therefore 

the Air Act.  

 

The Parliament passed the Public liability insurance Act, 

1991 to produce for public insurance for the aim of 

providing immediate relief to the persons laid low with 

accident occurring whereas handling any unsafe substance 

and for matters connected with that [7]. The Act provides for 

obligatory public insurance for installations handling any 

unsafe substance to produce minimum relief to the victims 

(other than workers) through the mechanism of collector's 

call. Such associate insurance are supported the principle of 

'no fault’ liability because does not solely relief on a limited 

scale.  Such insurance with the exception of safeguarding the 

interests of the victims of accidents would conjointly 

offercover and change the trade to discharge its liability to 

settle massive claims arising out of major accidents. 

However, accessibility of immediate relief underneath this 

law wouldn't stop the victims to travel to Courts for claiming 

massive compensation. 

 

The National Environment Tribunal Act, 1995 was enacted 

to produce for strict liability for damages arising out of any 

accident occurring whereas handling any venturous 

substance. The Act provides for institution of a National 

Environment Tribunal for effective and prompt disposal of 

cases arising from such accident. It imposes liability on the 
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owner of anenterprise to pay compensation just in case of 

death or injury to [8]. 

 

A person; or injury to any property or setting resulted from 

an accident. The accident should have occurred whereas 

handling any venturous substance. An applier may build an 

application before the assembly for such relief as is provided 

within the Public liability insurance Act, 1991. 

 

The National environment appellant Authority Act, 1997 has 

been enacted to produce for the institution of a National 

Environment appellant Authority to listen to appeals with 

relation to restriction of areas during which any industries, 

operations or processes shall not be administrated or shall be 

administrated subject to sure safeguard underneath the 

Environment (Protection) Act, 1986. Once the institution of 

the Authority, no Civil Court or alternative authority shall 

have jurisdiction to entertain a charm on matters on that the 

Authority is thus authorized underneath the Act. It’s evident 

that this Act has been created with objective to produce 

speedy justice on environmental problems. 

 

The Wild Life (Protection) Act, 1972 was enacted with a 

read to produce for the protection of untamed animals, birds 

and plants. The Act prohibits killing or hunting of animals 

and birds as laid out in the schedules. The Act additionally 

prohibits selecting, uprooting, damaging, destroying etc. any 

specific plant from any forest. The Act provides for State 

life board to advise the regime in formulation of the policy 

for defense and conservation of the life and specific plants; 

and in choice of areas to be declared as Sanctuaries, 

National parks, etc. The Act is run by a Director of life 

Preservation with Assistant Directors; and a Chief life 

warden with alternative Wardens and their Staff. 

 

The Forest Conservation Act, 1986 was passed with a 

purpose to check deforestation of forests. The Act provides 

that no destruction of forests or use of forestland for non-

forest functions is permissible while not the previous 

approval of the Central Government. The conservation of 

forests includes not solely preservation and protection of 

existing forests however conjointly Reafforestation. 

Reforestation ought to go on to interchange the vanishing 

forests. It is an eternal and integrated method. The Act is 

meant to save lots of a commendable purpose and it should 

be implemented strictly for the profit of the final public. [9] 

 

It is apparently clear that there's no dearth of legislations on 

atmosphere protection in our nation India however the social 

control of those legislations has been aloof from satisfactory. 

What’s required is that the effective and economical social 

control of the constitutional mandate and also the different 

environmental legislations? [10] 
 

3. Conclusion 
 

The powers unconditional to the Pollution management 

Boards aren't enough to forestall pollution. The Boards don't 

have power to penalize the violators however will launch 

prosecution against them within the Courts that ultimately 

defeat the aim and object of the Environmental Laws thanks 

to long delays to decide the cases. Thus, it's peremptorily 

necessary to offer a lot of powers to the Boards. 

What we'd like is social awareness from below, not laws 

from the higher than. No law ever works out smoothly 

unless the interaction is voluntary. So as to teach individuals 

regarding the environmental problems, there ought to be 

exhibition of slides within the regional languages at cinema 

homes and TV freed from price. Further, as directed by the 

Supreme Court of India in M C Mehta Case (M C Mehta V 

Union of India 1992, SC 382) college and school levels in 

stratified system so there ought to be general growth of 

awareness. 
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