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Abstract: Law is the ruler of rulers; the law is preeminent are the cardinal standards in any fair set up. Standard of Law cherished in 

the Constitution of India makes each organ of the state responsible and sublimes them to the settled standards set somewhere around the 

Indian legal executive. In the setting of this, the million-dollar question emerges: 'Does the opportunity of press implies opportunity 

from the law?' The effect of innovative advancement and electronic type of media has represented different difficulties in each part of 

life counting organization of equity. With restless media inclusion as so-called news channels each day there is a new casualty of media 

preliminary. The opportunity of press however missing expressly in the Constitution of India was perused by Indian courts in the kind of 

the right to speak freely and articulation under Article 19(1) (a). This came about into additional sacred birth of the fourth organ of the 

state. At first, the job was to ensure the just standards and make different organs responsible to the general population. In this 

procedure, media picked up significance on the planet and commercialization of media was the characteristic outcome. Media houses 

claimed by agents exploited innovation and nonattendance of significant laws managing media. For the sake of an opportunity of press 

and zero control on it, media moved toward becoming superpower medium-term and began meddling in exercises of different organs of 

the state to the degree that legal executive was not saved. This offered to ascend to the introduction of media preliminaries which played 

the job of people groups' court and tested the specialist of the courtroom. The essential standards of criminal equity of reasonable 

preliminary, unprejudiced examination, an impartial organization of equity and autonomy of legal executive were taken to ride and 

tossed in the residue. Everybody is dared to be blameless except if demonstrated blameworthy past sensible question is turned around 

and media preliminary makes everybody assumed blameworthy regardless of whether later demonstrated honest by the official 

courtroom. Media preliminary is testing the very presence of criminal equity organization framework and has made legal executive a 

quiet observer and substitute under the pennant of the opportunity of the unbridled press [1]. The oppression and intricacy of the job of 

media and media preliminary is featured in this look into an undertaking which covers the accompanying issues and has investigated 

the likelihood of managing media through guideline of law. 
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1. Introduction 
 

The media in the Republic of India is one in all the freest 

within the world in terms of legal constraints. Freedom of 

expression incorporated in her Constitution in Article 19(1) 

remains an important facilitator for widespread engagement 

within a democratic atmosphere. As fantastically remarked 

by the primary Prime Minister of freelance Republic of India 

Pandit Nehru - "I would rather have a very press with all the 

hazards concerned in the wrong use of that freedom than a 

suppressed or regulated press." But that great man could not 

foresee the danger involved in the ‗administration of justice' 

which is the very essence of the natural justice and therefore 

the rule of law or rather he wouldn't have expected the press 

to urge concerned into one thing that is on the far side its 

limit and ethics too. To realize the vision of Mr Nehru, the 

media has been supplied with several freedoms and 

immunities so this fourth pillar of democracy stands tall and 

robust. But what Lord Atkin relates with power is 

additionally well placed with the notion of liberty. Liberty 

will corrupt into a license and is at risk of being abused. 

Every establishment is prone to be abused, and every liberty, 

if left unbridled, has the tendency to become a license which 

would lead to disorder and anarchy. It has to be remembered 

that freedom of expression isn't absolute, unlimited or 

unfettered and in all circumstances, as giving on unrestricted 

freedom of the speech and expression, would amount to 

uncontrolled license. Media has currently reincarnated itself 

into a ‗public court' (Janta Adalat) and has started officious 

into court proceedings. It utterly overlooks the important gap 

between associate degree suspect and a convict keeping at 

stake the golden principles of ‗presumption of innocence till 

well-tried guilty' and ‗guilt on the far side affordable doubt'. 

[2] Now, what we observe is media trial where the media 

itself does a separate investigation, builds a public opinion 

against the accused even before the court takes cognizance 

of the case. By this fashion, it prejudices the public and 

sometimes even judges and as a result of the accused, that 

should be assumed innocent, is presumed as a criminal 

leaving all his rights and liberty unredressed. If excessive 

subject matter within the media a few suspect or associate 

degree suspects before trial prejudices a good trial or ends 

up in characterizing him as an individual UN agency had so 

committed the crime, it amounts to undue interference with 

the "administration of justice", calling for proceedings for 

contempt of court against the media. Unfortunately, rules 

designed to manage print media conduct square measure 

inadequate to forestall the encroachment of civil rights. 

 

2. Free Speech vs Fair Trial  
 

In the criminal justice system, that we've got been following, 

the guilt is to be well-tried on the far side cheap doubt and 

also the law is ruled by senses and not by emotions. While 

displaying our emotions, the media and also the plenty 

forget that it puts tremendous pressure on the choose 

presiding over the case. How will we tend to expect good 

judgment from a choose World Health Organization is 

below such tremendous pressure from all sections of the 

society? A person is probably to be innocent unless he 

controls guilty by the competent court, however here the 

trend is to declare someone guilty right at the time of arrest. 

The media is there to report facts or news and lift public 

issues; it's not there to pass judgments. The print and 

electronic media have gone into fierce and pitiless 

competition, as we tend to decision them ‗aggressive 

journalism' that a mess of cameras are flashed at the suspects 

or the suspect and also the police don't seem to be even 

allowed to require the suspects or suspect from their 

transport vehicles into the courts or contrariwise [3]. The 

Press Council of Republic of India problems tips from time 

to time and in some cases, it will take action. But, albeit 
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‗apologies‘ are directed to be revealed; they're revealed in 

much the way that either they're not apologies or the 

apologies are published within the papers at places which 

are not very prominent. The most objectionable half, and 

unfortunate too, of the recently incarnated role of media, is 

that the coverage of a sensational crime and its adducing of 

‗evidence' begins very early, principally even before the one 

that can eventually control over the trial even takes 

cognizance of the offence, and second that the media isn't 

sure by the standard rules of proof that regulate what 

material will, and can't be accustomed convict associate 

suspect. In fact, the proper to Justice of a victim will 

typically be compromised in alternative ways that yet, 

particularly in Rape and regulatory offence cases, during 

which typically, the past sexual history of a prosecutrix 

might notice its means into newspapers. Secondly, the media 

treats seasoned criminal and also the standard one, typically 

even the innocents, alike with none cheap discrimination. 

They are treated as a ‗television item' keeping at stake the 

name and image. Even if they are acquitted by the court on 

the grounds of proof beyond reasonable doubt, they cannot 

resurrect their previous image. Such quite exposure provided 

to them is probably going to jeopardize of these cherished 

rights concomitant liberty. earlier, journalism wasn't fraught 

to push up TRP ratings or sales. So the journalists did their 

work with serious intent and conviction, with 

courageousness and integrity. They did not pronounce 

people guilty without making a serious attempt to study the 

charges, investigate them, and come to their own 

independent conclusions, without fear or favour. They didn't 

blindly print what law enforcers claimed, what the forms 

same or what politicians planted on to them. That is why 

people trusted them. But now we are seeing a different 

resurrect self-acquired role of media in the form of ‗media 

trial'. Everyone manipulates the media to serve their own 

interests or hurt their rivals. The problem doesn't dwell 

media's exposing the lacuna of a foul investigation by cops, 

or mal-performance of the duties ordained to the civil 

servants but the eyebrows start to boost once the media ultra 

vires its legitimate jurisdiction and will what it should not 

do. Be it light the sub-judice problems into public keeping at 

stake the holiness of judicial procedures and ‗right to life 

with dignity‘ of suspect and suspects. The media trial has 

currently affected on to media finding of fact associated 

media penalty that is not any doubt an illegitimate use of 

freedom and transgressing the prudent demarcation of legal 

boundaries. It is necessary to visualize detrimental 

promotional material of the topic matter unfinished before a 

court. It should be legally permissible to pass restraint order 

on the media. 

 

3. Right to a fair trial 
 

Right to a Fair Trial Right to a fair trial is the absolute right 

of every individual within the territorial limits of India vide 

articles 14 and 20, 21 and 22 of the Constitution. Needless to 

say, a right to a fair trial is more important as it is an 

absolute right which flows from Article 21 of the 

constitution to be read with Article 14. Freedom of speech 

and expression incorporated under Article 19 (1)(a) has been 

put under ‗reasonable restriction' subject to Article 19 (2) 

and Section 2 (c) of the Contempt of Court Act. One's life 

with dignity is always given a priority in comparison to 

one's right to freedom of speech and expression. Media 

should also ponder upon these facts. A fair trial is not a 

purely private benefit for an accused – the publics' 

confidence in the integrity of the justice system is crucial. 

[4] The right to a fair trial is at the heart of the Indian 

criminal justice system. It encompasses several other rights 

including the right to be presumed innocent until proven 

guilty, the right not to be compelled to be a witness against 

oneself, the right to a public trial, the right to legal 

representation, the right to speedy trial, the right to be 

present during trial and examine witnesses, etc. In the case 

of Zahra Habibullah Sheikh v. the State of Gujarat, the 

Supreme Court explained that a "fair trial obviously would 

mean a trial before an impartial Judge, a fair prosecutor and 

atmosphere of judicial calm. A fair trial means a trial in 

which bias or prejudice for or against the accused, the 

witnesses, or the cause which is being tried is eliminated."   

 

4. Right to be Legally represented  
 

Through media trail, we have started to create pressure on 

the lawyers even to not take up cases of accused, thus 

forcing these accused to go to trial without any defence. Is 

this not against the principles of natural justice? Every 

person features a right to urge himself painted by an attorney 

of his selection and place his purpose before the adjudicating 

court and nobody has the proper to debar him from doing so. 

For AN instance, once eminent attorney Ram Jethmalani 

determined to defend Manu Sharma, a prime accused in a 

murder case, he was subject to public derision. A senior 

editor of the tv news channel CNN-IBN referred to like the 

choice to represent Sharma a shot to "defend the 

indefensible". This was only one example of the media-

instigated campaign against the accused. As we all knew that 

in that case, we had one of the best lawyers of the country, 

Gopal Subramaniam, showing for the state and therefore the 

case of Manu was bimanual to some mediocre attorney [5]. 

Media went hammer in tongues when Mr Jethmalani took 

the case and exhibit him as a villain. Don't we want to give 

equal opportunity to the defence to prove its case, or have 

we lost faith in the judiciary? The media ought to perceive 

their limit before it becomes too late. Suspects and defendant 

apart, even victims and witnesses suffer from excessive 

message and invasion of their privacy rights. Police square 

measure conferred in poor lightweight by the media and 

their morale too suffers. The day once the report of a crime 

is published; media says ‗Police don't have any clue'. Then, 

no matter gossips the media gathers concerning the road of 

an investigation by the official agencies, it gives such 

publicity in respect of the information that the person who 

has indeed committed the crime, will move away to safer 

places. The pressure on the police from media day by day 

builds up and reaches a stage wherever police feel 

compelled to mention one thing or the opposite publically to 

protect their reputation. Sometimes once, below such 

pressure, police come forward with a story that they have 

nabbed a suspect and that he has confessed, the ‗Breaking 

News' items start and few in the media seem that under the 

law, confession to police isn't admittable in an exceedingly 

criminal trial. Once the confession is printed by each the 

police and therefore the media, the suspect's future is 

finished. When he retracts from the confession before the 

jurist, the public imagines that the person is a liar. The 
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whole procedure of due process is thus getting distorted and 

confused. The media also creates other problems for 

witnesses. If the identity of witnesses is printed, there is a 

danger of the witnesses coming under pressure both from the 

accused or his associates as well as from the police. At the 

earliest stage, the witnesses want to retract and get out of the 

muddle. Witness protection is then a serious casualty. This 

ends up in the question concerning the acceptableness of 

adverse witness proof and whether or not the law ought to be 

amended to stop witnesses dynamical their statements. 

Again, if the suspect‘s photos square measure shown within 

the media, issues will arise throughout ‗identification 

parades‘ conducted below the Code of Criminal Procedure 

for distinctive the defendant. 

 

5. Subconscious Effect on the Judges 
 

Another worrying issue and one amongst the foremost 

allegations upon ‗media trial' is prejudicing the judges 

presiding over a selected case. The Yankee read seems to be 

that Jurors and Judges aren't susceptible to be influenced by 

media publication, whereas the Anglo-Saxon read is that 

Judges, at any rate, may still be subconsciously (though not 

consciously) influenced and members of the general public 

might imagine that Judges square measure influenced by 

such publications beneath such a scenario. Therefore, Lord 

Denning declared within the Court of charm that Judges 

won't be influenced by the media publicity, a read that 

wasn't accepted within the House of Lords. Cardozo, one 

amongst the best Judges of the Yankee Supreme Court, 

bearing on the "forces that enter into the conclusions of 

Judges" determined that "the nice tides and currents that 

engulf the remainder of men, don't flip aside in their curse 

and pass the Judges by" [6]. Hon'ble Justice D. M. 

Dharmadhikari, Chairman, M. P. Human Rights 

Commission additionally declared that there's invariably an 

opportunity that judges get influenced by the flowing air of 

remarks created upon a selected tilt. The media presents the 

case in such a way to the general public that if a choose 

passes Associate in Nursing order against the ―media 

verdict‖, he or she is deemed either as corrupt or biased. 

 

6. Justification by Media  
 

We have a fashionable tradition of ferociously freelance 

journalism. In fact, all the large scams were busted by the 

press. The law enforcers merely followed them up. The 

poorly paid journalist must be credited for extracting that 

information which looked inaccessible for the top vigilance 

teams of the country. That is however 

HDW(Howaldswerske) marine case and Bofors hit the 

headlines. That is, however, we have a tendency to discern 

that Narasimha Rao had bribed the Jharkhand MuktiMorcha 

MPs and Satish Sharma and Buta Singh had brokered the 

deal. The media did the US proud at each juncture of our 

political juncture. There is increasing and intense public 

focus on Courts and the cases filed therein. Whether 

according in a daily newspaper or in electronic media, 

Indians avidly devour this information, since they are 

curious about what happens in Court. Now that the Courts 

have return beneath the media's magnifier, they are likely to 

remain there forever. As with most changes both positive 

and negative consequences have flowed from this. A 

Positive by-product of changes spurred by the media and 

self-addressed by the Courts is that additional Indians area 

unit responsive to their constitutional rights than ever before. 

The media powerfully resents this legal rule and complains 

that Courts throughout the course of a hearing tend to 

interpret the legal rule quite strictly to ban any discussion of 

the problems before the Court though they're partaking 

public attention. In their opinion, such a restriction may be 

applied additional licitly to things wherever a jury of lay 

folks is concerned. After the termination of the legal system 

once selections area unit created by skilled judges United 

Nations agency area unit trained to not be influenced by 

happenings outside the Court there's less of a justification 

for a strict application of the rule. There is, therefore, 

Associate in nursing pressing ought to liberalize the legal 

rule, invoking it only in cases of an obvious intent to 

influence the trial and not to any act which may have the 

remote chance of influencing it. 

 

7. Law Commissions 200th Report  
 

The most reckoning analysis on the positive and negative 

aspects of media trial has been detailed in two hundredth 

report of the Law Commission entitled Trial by Media: Free 

Speech vs. Fair Trial Under Criminal Procedure 

(Amendments to the Contempt of Court Act, 1971) that has 

made recommendations to address the damaging effect of 

sensationalized news reports on the administration of justice. 

While the report has, however, to be created public, news 

reports indicate that the Commission has suggested 

prohibiting publication of something that's damaging 

towards the suspect — a restriction that shall operate from 

the time of arrest. It additionally reportedly recommends that 

the Supreme Court be a sceptre to direct postponement of 

publication or telecast in criminal cases. The report noted 

that nowadays, under Section 3 (2) of the Contempt of Court 

Act, such publications would be contempt only if a charge 

sheet had been filed in a criminal case. The Commission has 

recommended that the place to begin of a criminal case 

ought to be from the time of arrest of Associate in nursing 

suspect and not from the time of filing of the charge sheet. 

In the perception of the Commission, such Associate in 

nursing modification would forestall the media from 

prejudging or prejudicing the case. Another controversial 

recommendation suggested was to empower the High Court 

to direct a print or an electronic media to postpone 

publication or telecast pertaining to a criminal case and to 

restrain the media from resorting to such publication or 

telecast. The seventeenth Law Commission has created 

recommendations to the Centre to enact a law to forestall the 

media from news something damaging to the rights of the 

suspect in criminal cases from the time of arrest, throughout 

investigation and trial.  

 

8. Epilogue 
 

Any institution, be it legislature, executive, judiciary or 

bureaucracy, is liable to be abused if it exceeds its legitimate 

jurisdiction and functions. But typically these ultra vires 

activities are blessing in disguise as is that the case of 

rendition. Media trial is additionally associate in nursing 

considerable effort besides the revolutionary sting operations 

because it keeps a detailed suss out the investigations and 
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activities of police administration and government. But there 

must be a reasonable self-restriction over its arena and due 

emphasis should be given to the fair trial and court 

procedures must be respected with an adequate sense of 

responsibility. Media ought to acknowledge the actual fact 

that no matter they publish features a nice impact over the 

spectator. Therefore, it's the ethical duty of media to indicate 

the reality which too at the correct time. While the medium 

has reached at a saturation stage wherever it's responsive to 

legal tips and moral limits however the electronic media is 

experimenting and is relying upon ‗trial and error' 

methodology for what to indicate and a lot of significantly 

what to not. The time can return once electronic media will 

be regulated by self-censored tips and that we shall retain a 

‗completely free press', the dream of our initial Prime 

Minister and that too without any danger involved.  
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