
International Journal of Science and Research (IJSR) 
ISSN (Online): 2319-7064 

Index Copernicus Value (2016): 79.57 | Impact Factor (2015): 6.391 

Volume 6 Issue 11, November 2017 

www.ijsr.net 
Licensed Under Creative Commons Attribution CC BY 

National Green Tribunal and Environmental Justice 

in India: An Analysis 
 

Amlanika Bora 
 

Independent Researcher, (Former Assistant Professor, School of Law, Christ University, Bangalore) 

 

 

Abstract: The 21st century is witnessing a noteworthy transformation towards environmental justice with the rapid growth in 

environmental courts and tribunals (ECTs). India, too, is stepping forward towards green justice by enacting National Green Tribunal 

Act, 2010 and hence providing the provision for establishment of National Green Tribunal (NGT) for effective and expeditious disposal 

of environment related disputes. NGT is a potential tool to bring the issues of environmental protection and development in equilibrium, 

by managing cases more efficiently and effectively; for supporting greater public information, participation, and access to justice; and 

for achieving more informed and equitable decisions. Since its establishment, the NGT has strongly influenced environmental litigation 

in India by providing effective judgments while resolving various environmental disputes. In this paper an attempt has been made to 

analyze the working of NGT in India as well as its role in maintaining environmental rule of law in the light of decisions given. 
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1. Introduction 
 

Environmental degradation is one amongst the plethora of 

challenges faced by today‘s world. That accelerated the 

concerns for improved access to environmental justice, the 

environmental rule of law, sustainable development and a 

green economy. The 21st century is witnessing a dramatic 

change in environmental justice with the rapid growth in 

environmental courts and tribunals (ECTs) as logical 

solutions to the traditional barriers of justice system. Over 

1,200 environmental courts and tribunals- focused on 

resolving environmental, natural resource, land use 

development, and related issues [1] now operating 

worldwide at the national and state/provincial level. India, 

too, is stepping forward towards green justice by enacting 

National Green Tribunal Act, 2010 and hence providing the 

provision for establishment of National Green Tribunal for 

effective and expeditious disposal of environment related 

disputes.  

 

Sound governance and enforcement of the environmental 

rule of law are crucial to delivering the 2030 Agenda for 

Sustainable Development, particularly SDG Goal 16 – “to 

provide access to justice for all and build effective, 

accountable and inclusive institutions at all levels.” This 

emphasizes Principle 10 of the Rio Declaration, which 

acknowledges the need of access to effective, transparent, 

accountable and democratic institutions or achieving that 

sustainable development. Specialized Environmental Courts 

and Tribunals (ECTs) are now widely looked as a potential 

tool to accomplish this important goal. [2] 

 

The objective of this paper is to provide the current, 

comprehensive analysis of NGT established in India – a 

synthesis of the role played by NGT in last few years in the 

light of decisions given. 

 

1.1. Reasons that Accelerated the Creation of ECT 

 

Main reasons for creation of ECT worldwide includes 

complexities and technicalities involved in handling the 

environmental and land use issues, pendency and high cost 

of litigation, delay in justice, lack of public information and 

participation, among others. In the words of Justice Brian 

Preston, Chief Judge of the Land and Environment Court of 

the State of New South Wales, Australia, the first EC 

established as a superior court of record in the world: “The 

judiciary has a role to play in the interpretation, explanation 

and enforcement of laws and regulations. … Increasingly, it 

is being recognized that a court with special expertise in 

environmental matters is best placed to play this role in the 

achievement of ecologically sustainable development.” [3] 

 

2. Roots of the Creation of ECT: International 

Scenario 
 

History of ECT goes back to the significant year of 1970s- 

the year that experienced the concern about quality 

environment, public advocacy for more effective actions by 

governments, rapidly developed a body of environmental 

standards, laws, regulations, policies and institutions 

throughout the world; where a few of European countries, 

including Denmark (the Environmental Board of Appeal), 

Ireland (An Bord Pleanála, the Planning Appeal Board), 

several Canadian provinces, Japan (the Environmental 

Dispute Coordination Commission), and New York City 

have established environmental courts and tribunals (ECTs). 

 

International environmental law (IEL) also strengthened in 

the 1970s influenced countries‘ domestic environmental law 

and institutions. The pioneering 1972 Stockholm 

Declaration laid the foundations for modern IEL. The UN 

Environment Programme (UNEP) was created that same 

year, as the leading global environmental authority and 
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further re-confirmed as such in 2012 by the ―Future We 

Want‖ document. [4] 

 

This was followed by 1982 World Charter for Nature, the 

1992 Rio Declaration on Environment and Development, the 

1998 Aarhus Convention on Access to Information, Public 

Participation in Decision-Making and Access to Justice in 

Environmental Matters, and UN Environment‘s 2010 

Guidelines for the Development of National Legislation on 

Access to Information, Public Participation and Access to 

Justice in Environmental Matters (Bali Guidelines) among 

others. These international environmental law instruments 

provided international standards of best practice for 

countries‘ environmental governance and gave rise to the 3 

environmental ―Access Rights‖ – people‘s rights of access to 

information, access to public participation and access to 

justice in environmental matters – now considered the ―3 

Pillars‖ of the environmental rule of law. [5] 

 

Various multilateral environmental agreements (MEAs), UN 

Environment-sponsored intergovernmental environmental 

conferences such as the 2010 Special Session of the UN 

Environment Governing Council/ Global Ministerial 

Environment Forum that was held in Bali Indonesia, the 

United Nations Sustainable Development Conference 

(Rio+20), the Montevideo Programme for the Development 

and Implementation of Environmental Law, and the United 

Nations Environment Assembly have further developed 

environmental justice and sustainable development, thus 

steering  new implementing national laws, programs and 

enforcement tools, paving the way for ECTs. 

 

Multinational environmental lawmakers and courts, such as 

the EU and the Court of Justice of the EU (CJEU), have also 

influenced member nations‘ enforcement of the 

environmental rule of law and access to environmental 

justice.  

 

The UN‘s 2030 Agenda for Sustainable Development12 and 

the 2016 Paris Agreement on Climate Change are two 

crucial international commitments that stresses significantly 

in the establishment of ECT. 

 

Emerging IEL Principles, viz. i. Sustainable Development, 

Integration and Interdependence ii. Inter-Generational and 

Intra-Generational Equity iii. Responsibility for 

Transboundary Harm iv. Transparency, Public Participation 

and Access to Information and Remedies v. Cooperation, 

and Common but Differentiated Responsibilities vi. 

Precaution vii. Prevention viii. ―Polluter Pays Principle‖ ix. 

Access and Benefit Sharing regarding Natural Resources x. 

Common Heritage and Common Concern of Humankind xi. 

Good Governance [6]  also plays significant role in 

development of ECTs. 

 

3. Environmental Justice: The Indian Scenario 
 

Constitution of India, under various provisions recognizes 

environmental justice in the country.  E.g. Art 21 [7], Art. 42 

[8], Art. 47 [9], Art. 49 [10] of Constitution of India have a 

bearing on environment. Protection and improvement of 

environment and safeguarding of forests and wild-life is also 

recognized in our Constitution under Art 48A [11] which 

was inserted to the Constitution by the Forty-second 

Amendment Act, 1976 (which came into force on 3.1.1977). 

Accordingly Art.51A (g) provides for the duty of every 

citizen of India to protect and improve the natural 

environment including forests, lakes, rivers and wildlife and 

to have compassion for living creatures. Under the same 

Forty-Second Amendment, Forest and protection of wild 

animals and birds were brought into the Concurrent List as 

entries 17A and 17B. 

 

The Supreme Court of India has made immense contribution 

to environmental jurisprudence of our country.  It has 

entertained quite a lot of genuine public interest litigation 

(PIL) cases or class-action cases under Art 32 and paved the 

way to the establishment of NGT in India. Observation of 

the Supreme Court of India especially in M.C. Mehta vs. 

Union of India [12]; Indian Council for Environmental-

Legal Action Vs Union of India [13]; A.P. Pollution Control 

Board Vs M.V. Nayudu [14] and A.P. Pollution Control 

Board Vs M.V. Nayudu II [15] is significant in this regard. 

 

In M.C. Mehta vs. Union of India [16] , the Supreme Court 

said that in as much as environment cases involve 

assessment of scientific data, it was desirable to set up 

environment courts on a regional basis with a professional 

Judge and two experts, keeping in view the expertise 

required for such adjudication. There should be an appeal to 

the Supreme Court from the decision of the environment 

court.   

 

In Indian Council for EnviroLegal Action vs. Union of India 

[17], the Supreme Court observed that Environmental Courts 

having civil and criminal jurisdiction must be established to 

deal with the environmental issues in a speedy manner. 

 

In A.P. Pollution Control Board vs. M.V. Nayudu [18], the 

Court referred to the need for establishing Environmental 

Courts which would have the benefit of expert advice from 

environmental scientists/technically qualified persons, as 

part of the judicial process, after an elaborate discussion of 

the views of jurists in various countries.  

 

In the subsequent follow-up judgment in A.P. Pollution 

Control Board vs. M.V. Nayudu [19], the Supreme Court, 

referred to the serious differences in the constitution of 

appellate authorities under plenary as well as delegated 

legislation (the reference here is to the appellate authorities 

constituted under the Water (Prevention and Control of 

Pollution) Act, 1974 and Air (Prevention and Control of 

Pollution) Act, 1981), and pointed out that except in one 

State where the appellate authority was manned by a retired 

High Court Judge, in other States they were manned only by 

bureaucrats.  These appellate authorities were not having 

either judicial or environment back-up on the Bench.  The 

Supreme Court opined that the Law Commission could 

therefore examine the disparities in the constitution of these 

quasi- judicial bodies and suggest a new scheme so that 

there could be uniformity in the structure of the quasi 

judicial bodies which supervise the orders passed by 

administrative or public authorities, including orders of the 

Government.   For instance, these appellate bodies can 

examine the correctness of the decision of a pollution 
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control board to grant or refuse a no-objection certificate to 

an industry in terms of the Water Act.  

 

Accordingly the Law Commission of India in its 186
th

 

Report recommended for the establishment of environmental 

court in India with judicial members and technical experts. 

The Report on the Proposal to Constitute Environmental 

Courts in September 2003, stated, that the "National 

Environmental Appellate Authority constituted under the 

National Environmental Appellate Authority Act, 1997, for 

the limited purpose of providing a forum to review the 

administrative decisions on Environment Impact 

Assessment, had very little work. It appears that since the 

year 2000, no judicial member has been appointed. So far as 

the National Environmental Tribunal Act 199, is concerned, 

the legislation is yet to be notified after eight years of 

enactment. Since it was enacted by Parliament, the tribunal 

under the Act is yet to be constituted. Thus, these two 

tribunals are non-functional and exist only on paper". 

 

Following the recommendations and yearlong deliberations, 

the Govt. in 2009 introduced the National Green Tribunal 

Bill in the Parliament.  In June 2010, Government of India 

notified introduction of National Green tribunal Act 2010 

leading to establishment of a National Green Tribunal 

(NGT) for effective and expeditious disposal of cases 

relating to environmental protection, conservation of forests 

and other natural resources. The National Green Tribunal 

(hereinafter referred to as tribunal or green tribunal) began 

operative from 18th Oct 2010. The tribunal repeals and 

replaces the earlier National Environment Tribunal Act 1995 

and the National Environment Appellate Authority 1997 and 

all cases pending before them stand transferred to this 

tribunal. [20] 

 

4. National Green Tribunal (NGT) 
 

The NGT was first established with the Principal Bench in 

Delhi, later followed by four zonal benches in Chennai, 

Pune, Bhopal and Kolkata. The NGT was envisaged as a 

specialized environmental body, consisting of judicial 

members as well as expert members, who have the necessary 

proficiency to deal with issues of environmental importance. 

A retired Supreme Court judge was appointed to lead the 

NGT as the Chairperson. [21] The current chairperson, 

Justice Swatanter Kumar, took over office from Justice 

Lokeshwar Singh Panta on December 20, 2012. 

 

The NGT has been given enormous powers to deal with 

environmental litigation. The Act confers on the Green 

Tribunal to hear initial complaints [22]  as well as appeals 

from decisions of authorities under various environmental 

laws. [23] The Tribunal is not bound by the rules of Code of 

Civil Procedure 1973, but need to follow the principles of 

natural justice [24]. However, the Tribunal will have the 

powers of a civil court under the civil procedure code. [25] 

Its decisions are binding on the parties. [26] There can be 

appeals to the Supreme Court against the decisions, orders or 

awards of the Tribunal. [27]  The Act also ordains that no 

civil court shall be allowed to entertain cases which Tribunal 

is competent to hear. [28]  The most salient feature of the 

Act is that the Green Tribunal is enjoined to follow the 

internationally recognized and nationally applied 

environmental principles of sustainable development, 

Precautionary principle and pulluter pays Principle while 

issuing any order, decision or award. [29] While the Act 

envisages the conferment of wide jurisdiction on the Green 

Tribunal, it also, at the same time, seeks to restrict the scope 

of its jurisdiction only to matters involving substantial, 

questions, relating environment. [30] The expression a 

substantial question‖ has been defined as an instance where 

there is a direct violation of specific environmental 

obligation affecting either the community at large other than 

an individual or group of individuals by its environmental 

consequence or where the gravity of the damage to the 

environment or property is substantial or (iii) where the 

damage to public health is broadly measurable. [31] It is 

interesting to note while the right to Article 21 of the 

constitution is a fundamental right guaranteed to individuals, 

the Act seeks to deny to the same individuals and groups of 

individuals the right to question any environmental 

consequence threat affects them unless it also affects the 

community at large or public health. However, individuals 

can approach the court when the damage to the environment 

or property is substantial.  It is submitted that the definition 

of the expression ― substantial question relation to 

environment ―as given in the Act which provides for 

statutory exclusion of individuals may not stand judicial 

scrutiny, for, the right to healthy environment, in its wide 

amplitude, subsumes all aspects of environmental 

degradation. [32] Again, it is doubtful whether the 

jurisdiction of the High Court‘s which are constitutional 

courts can be excluded either by ordinary legislation or by a 

constitutional amendment as their power of judicial review 

is a part of the basic structure of the Constitution. 

 

Since its establishment the National Green Tribunal has 

strongly influenced environmental litigation in India by 

providing effective judgements while resolving various 

environmental disputes. 

 

In Jeet Singh Kanwar v. Union of India [33] case, the 

petitioners challenged the environmental clearance given to 

the respondents‘ proposal to install and operate a coal-fired 

power plant. The petitioners argued that the mandate of the 

various guidelines in the Public Consultation Process had 

not been complied with and had even been flouted in 

granting the clearance. Neither the executive summary of the 

EIA report in vernacular language nor the full EIA report 

had been made available, as required, 30 days prior to the 

scheduled date of public hearing. The NGT observed that 

according to the precautionary principle, the environment 

clearance should not have been granted by the MoEF. 

Moreover, it observed that the economic benefits of the 

project would have to defer to the environment if the project 

involved continuing and excessive degradation of the 

environment. The Tribunal further pointed out that the 

impugned order of the MoEF granting environmental 

clearance to the power plant was illegal and liable to be 

quashed. 

 

In Adivasi Majdoor Kisan Ekta Sangthan v. Ministry of 

Environment and Forests [34], the petitioner challenged the 

environmental clearance granted by the Ministry of 

Environment and Forests to Gare—IV/6 Coal Mining 

Project (4 MTPA) and Pithead Coal Washery (4 MTPA) of 
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Jindal Steel and Power Limited located in the Raigarh 

District of Chhattisgarh. The petitioners argued that the 

environmental clearance had been granted to the project 

without properly conducting a public hearing as stipulated 

by the EIA Notification2006. 

 

The NGT observed while giving its order that this was not a 

case where there had been a few insignificant procedural 

lapses in conducting the public hearing. This was, rather, a 

mockery of a public hearing, one of the essential parts in the 

process of deciding whether to grant an environmental 

clearance. It was, in fact, a classic example of violation of 

the rules and the principles of natural justice. Accordingly, 

the Tribunal considered it appropriate to declare that the 

public hearing conducted in the case was invalid. 

 

In M.P. Patil v. Union of India [35] wherein the Tribunal 

examined the details of the basis on which environmental 

clearance was obtained by the National Thermal Power 

Corporation Ltd (hereinafter referred to as ‗NTPC‘). It was 

found that NTPC was guilty of misrepresenting facts to 

obtain the environmental clearances (EC). Additionally in 

this case the tribunal stressed on the importance of a 

Rehabilitation and Resettlement Policy that adequately took 

into consideration the needs of those affected by the project. 

[36] In determining who would fall within the ambit of such 

persons, the tribunal chose an expansive definition instead of 

restricting it only to the land owners in the region. Finally, it 

was reiterated that the burden of proving that the proposed 

project was in consonance with goals of sustainable 

development was on the party proposing the project. [37] 

 

Another landmark decision given by the Principal Bench in 

March 2013 related to the diversion of forests in the Tara, 

Parsa and PEKB coal blocks. The Forest Advisory 

Committee (hereinafter referred to as ‗FAC‘) had rejected 

the proposal in its recommendations to the Central 

Government; however the latter went against the 

recommendations and gave its approval. In the instant 

matter, the tribunal scrutinized not only the validity of the 

Government‘s rejection but also the report submitted by the 

FAC. [38] 

 

In Braj Foundation v. Govt. of U.P. [39] brought forth by 

the Braj Foundation with the contention that the Government 

should be directed to execute the Memorandum of 

Understanding (MoU) for the afforestation of Vrindavan 

forest land. The Tribunal gave the verdict against them, 

holding that the MoU is not legally enforceable. Further, it 

was decided that the advertisement issued by the Forest 

Department was only an ‗invitation to treat‘ and could not be 

a ground to enforce contractual obligations. Thus, the 

Government was allowed to continue with its policy 

decision of taking up the afforestation work on its own, 

especially since involvement of third parties would give rise 

to the possibility of illegal mining and encroachment. 

However, the Tribunal also went a step forward and gave 

directions to the Government itself to ensure proper 

afforestation. One of the most significant ones was the 

direction to declare at least a 100 meter long stretch on both 

sides of the Braj Parikrama route as a ‗no development 

zone‘. 

 

In Vardhaman Kaushik v. Union of India [40], the Court 

took cognizance of the growing pollution levels in Delhi. It 

directed a Committee to prepare an action plan and in the 

interim, directed that vehicles more than 15 years old not be 

allowed to ply or be parked on the roads; that burning 

plastics and other like materials be prohibited; that a web 

portal and a special task force be created; that sufficient 

space for two way conveyance be left on all market-roads in 

Delhi; that cycle tracks be constructed; that overloaded 

trucks and defunct buses not be allowed to ply; that air 

purifiers and automatic censors be installed in appropriate 

locations. [41] In further orders in the next hearing, it 

directed that a fine of Rs. 1000 be levied on all cars parked 

on metalled roads and that multi-level parking be construed 

in appropriate areas. [42] 

 

Other recent decisions of the NGT have included T. 

Murugandam v. Ministry of Environment & Forests [43] 

wherein the importance of proper analysis and collation of 

data and application of mind by the EAC was stressed upon. 

Questions of the jurisdiction of the Tribunal have also been 

fairly recurrent. In Kalpavriksh v. Union of India [44] the 

Tribunal ruled that its jurisdiction extends to all civil cases 

which raise the substantial question of environment and arise 

from the implementation of the Acts stated in Schedule I of 

the NGT Act. For this purpose the term ‗implementation‘ 

must neither be too constrained nor too expansive nor keep 

in view all the Notifications, Rules and Regulations 

promulgated under the Act. Again in Tribunal at its Own 

Motion v. Ministry of Environment & Forests [45] it was 

held that wildlife is a part of environment and any action 

that causes damage or is likely to cause damage to wildlife, 

could not be excluded from the purview of the tribunal. The 

Tribunal has also given detailed directions in decisions 

involving contamination and pollution of river waters. For 

instance, in Krishan Kant Singh v. National Ganga River 

Basin Authority [46] the Tribunal gave a range of time 

bound and specific directions to the polluting industrial units 

as well as the Municipal authorities who were asked to allow 

the former to comply with directions. In another, Manoj 

Misra v. Union of India [47] the Tribunal gave a set of 

twenty eight directions, ranging from prohibition on 

dumping debris to restricting silviculture and floriculture 

activities, in the interest of protecting and restoring the River 

Yamuna. 

 

Regional NGT benches have also given judgments that 

might potentially prevent project proposers from by-passing 

environmental checks. One such case was Samata v. Union 

of India [48] in which the Tribunal relaxed the concept of 

locus standi to allow a wider base of people to approach it 

with regard to environmental concerns. It was found that in 

the relevant provisions the term ‗aggrieved persons‘ would 

include not just any person who is likely to be affected, but 

also an association of persons likely to be affected by such 

an order and functioning in the field of environment. [49] 

The other issue in this case was whether the public hearing 

had been conducted if the Environmental Impact 

Assessment (hereinafter referred to as ‗EIA‘) report had not 

been published in the local language. The Tribunal found 

that there was no such requirement imposed; however in the 

same breath it mandated the Expert Appraisal Committee to 
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act in light of the public‘s larger interests and work to 

balance developmental and environmental concerns. [50] 

 

The South Zone bench emphasized the importance of the 

principles of precautionary principle and sustainable 

development in the K.K Royson [51] case. Again in this case 

we witness the relaxation of locus standi requirements. The 

Bench held that where the matter concerned the ecology and 

the environment, everybody was directly or indirectly 

affected and thus the right to initiate action could not be 

limited only to persons who were actually aggrieved. [52] 

Other issues that the Court examined in this case were that 

of an unqualified agency giving approval and of the 

requirements of conducting public hearing according to the 

EIA Notification, 2006. [53] 

 

5. Conclusion 
 

Since the decision given by the apex court in M.C. Mehta v 

Union of India in 1986, favoring the establishment of 

specialized courts in India, for settlement of environmental 

dispute, it took a long way to constitute NGT in reality. The 

setting up of the NGT is certainly helping the petitioners in 

bringing local environmental problems to the notice of the 

judiciary at little cost, while examining the environmental 

impacts of government decisions. The inclusion of different 

experts to deal with environmental problems undoubtedly 

makes the NGT significant and brings a ray of hope in the 

gloomy sky of environmental justice. Since inception, NGT 

has taken certain path breaking decisions concerning 

environment and has given important directions which are 

hailed as very vital. NGT is a potential tool to bring the 

issues of environmental protection and development in 

equilibrium, by managing cases more efficiently and 

effectively; for supporting greater public information, 

participation, and access to justice; and for achieving more 

informed and equitable decisions. 

 

However, some reforms are also needed for achieving the 

complete justice in environmental issues through NGT. So, 

it is suggested that judges and young lawyers should be 

sensitized on different aspects of environmental problems 

and the ways in which environmental values are framed and 

reframed in Indian society.  More efforts are required on the 

part of Government and public spirited persons and N.G.O.s 

for better implementation of the NGT provisions and the 

most importantly awareness of the public in this regard is the 

prime concerned factor. 
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