International Journal of Science and Research (IJSR)
ISSN: 2319-7064
Impact Factor 2025: 7.089

The Role of International Courts in Ensuring Global
Justice

Rashipa Begum', Rahul Singh’

2Assistant Professor

Abstract: This research paper explores the pivotal role of international courts in promoting and ensuring global justice. It highlights the
functions, challenges, and impacts of key international judicial bodies, including the International Court of Justice (ICJ) and the
International Criminal Court (ICC). Despite their significant contributions to upholding international law and human rights, these
institutions face formidable challenges that impede their effectiveness. This paper argues for the necessity of strengthening these courts to

enhance their role in fostering a just global order.
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1. Introduction

The concept of global justice embodies the pursuit of fairness,
accountability, and the rule of law on an international scale.
As globalization increasingly intertwines nations and cultures,
the need for robust mechanisms to address transnational issues
becomes paramount. International courts serve as critical
institutions in this context, providing legal frameworks for
resolving disputes, prosecuting war crimes, and upholding
human rights. This paper examines the multifaceted roles of
international courts, emphasizing their contributions to global
justice while also addressing the obstacles they encounter.

2. The Functions of International Courts

International courts primarily serve three essential functions:
dispute resolution, accountability for crimes, and the
promotion of international law.

Dispute Resolution

One of the primary roles of international courts, particularly
the ICJ, is to adjudicate disputes between states. The ICJ
provides a platform for countries to resolve conflicts
peacefully through legal means rather than military
confrontation. For example, in the case of *Bosnia and
Herzegovina v. Serbia and Montenegro*!, the ICJ ruled on
issues related to genocide, establishing important legal
precedents in international law. This function not only helps
resolve immediate conflicts but also contributes to long-term
peace by fostering dialogue and understanding among nations.

Accountability for Crimes

The ICC, established by the Rome Statute in 2002, focuses on
prosecuting individuals for serious crimes such as genocide,
war crimes, and crimes against humanity. By holding
perpetrators accountable, the ICC aims to deter future
violations and promote a culture of accountability. High-
profile cases, such as those involving former leaders like

! International Court of Justice. (2007). *Bosnia and Herzegovina
v. Serbia and Montenegro*.

2 International Criminal Court. (2021). *Situation in Uganda: The
Prosecutor v. Joseph Kony et al.*.

3 International Criminal Court. (2019). *Annual Report 2019*.

Joseph Kony and Omar al-Bashir, illustrate the court’s efforts
to confront impunity. > The court’s work is essential in
addressing the aftermath of conflicts and ensuring that victims
receive justice.

Promotion of International Law

International courts also play a vital role in interpreting and
developing international law. Their decisions contribute to the
evolution of legal norms and principles that govern state
behavior. Through their rulings, these courts reinforce the
importance of adhering to treaties and customary international
law, thereby fostering a more just global order 3 .The
jurisprudence developed by these courts serves as a reference
point for national legal systems and helps to unify
international legal standards.

Challenges Faced by International Courts
Despite their significant contributions, international courts
face several challenges that limit their effectiveness.

Political Resistance

One major challenge is political resistance from states. Many
countries are reluctant to comply with court rulings or may
refuse to cooperate with investigations. For example, the ICC
has encountered difficulties in executing arrest warrants due
to lack of cooperation from member states.*This resistance
undermines the court’s authority and effectiveness, raising
questions about its legitimacy and operational capacity.

Limited Jurisdiction

The jurisdiction of international courts is often limited by state
consent. For instance, the ICJ can only hear cases if both
parties consent to its jurisdiction.>*5 This limitation means
that many disputes remain unresolved or are excluded from
judicial scrutiny. Additionally, states may withdraw from
treaties or refuse to recognize the court’s jurisdiction
altogether, further complicating the landscape of international
justice.

4 International Court of Justice. (2020). *Jurisdiction*.
5 Schabas, W. A. (2017). *An Introduction to the International
Criminal Court*. Cambridge University Press.
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Resource Constraints

International courts often operate with limited resources,
affecting their ability to conduct thorough investigations and
trials. The ICC has faced criticism for its slow proceedings and
high costs, which can hinder its ability to deliver timely
justice. ® Resource constraints can lead to backlog cases,
diminishing public confidence in these institutions and their
ability to fulfill their mandates.

Impact on Global Justice
Despite these challenges, international courts have made
substantial contributions to global justice.

Promoting Rule of Law

By adjudicating disputes and holding individuals accountable
for crimes, international courts promote the rule of law at the
international level. Their existence reinforces the idea that no
one is above the law, thereby enhancing global
governance.’This promotion of legal norms contributes to a
more stable international system where states are held
accountable for their actions.

Deterrence of Future Crimes

The prosecution of high-profile cases serves as a deterrent to
potential perpetrators of serious crimes. The visibility of
international trials can discourage future violations by
demonstrating that accountability is possible.® By making
examples of those who commit egregious acts, international
courts aim to instill a sense of caution among potential
offenders.

Fostering Dialogue and Cooperation

International courts encourage dialogue among states and
foster cooperation in addressing transnational issues. By
providing a neutral forum for dispute resolution, they facilitate
diplomatic engagement and conflict resolution.’This dialogue
is essential in an increasingly interconnected world where
many issues transcend national borders.

3. Case Studies

To illustrate the role of international courts in ensuring global
justice, this section examines notable case studies involving
both the ICJ and ICC.

Case Study 1: The ICJ’s Ruling on the Whaling Case

In 2014, the ICJ ruled in *Australia v. Japan* that Japan’s
whaling program in the Antarctic was not conducted for
scientific purposes as claimed by Japan. The court ordered
Japan to cease its whaling activities under its JARPA II
program. '© ~10 This ruling not only underscored the
importance of environmental protection in international law
but also demonstrated how international courts can enforce
compliance with global norms. The case exemplifies how

¢ Bassiouni, M. C. (1996). *International Criminal Law: A Draft
International Criminal Code*.

7 Sikkink, K., Finnemore, M. (2002). “The Politics of Norms:
Institutionalization in the United Nations.” *International
Organization*.

8 Sikkink, K, Finnemore, M. (2002). “The Politics of Norms:
Institutionalization in the United Nations.” *International
Organization*.

judicial intervention can lead to significant changes in state
behavior regarding environmental issues.

Case Study 2: The ICC’s Intervention in Libya

The ICC’s involvement in Libya following the 2011!! uprising
against Muammar Gaddafi highlights its role in addressing
crimes against humanity. The court issued arrest warrants for
Gaddafi and other officials for their roles in violent repression
against civilians. Although challenges arose regarding
cooperation from states, the ICC’s actions brought
international attention to human rights violations occurring
during the conflict. This case illustrates how international
courts can serve as catalysts for accountability in situations
where domestic systems may be unwilling or unable to act.

4. Recommendations for

International Courts

Strengthening

To enhance the effectiveness of international courts in
ensuring global justice, several recommendations can be
made:

1) Enhancing Cooperation Among States

States should prioritize cooperation with international courts
by implementing mechanisms that facilitate compliance with
court rulings. This includes adopting legislation that supports
cooperation with investigations and prosecutions initiated by
these institutions.

2) Expanding Jurisdictional Authority

Efforts should be made to expand the jurisdictional authority
of international courts. This could involve revising treaties to
allow for broader access to justice for victims and enabling
courts to address a wider range of issues beyond traditional
state disputes.

3) Increasing Funding and Resources

International courts require adequate funding and resources to
operate effectively. States and international organizations
should collaborate to ensure that these institutions receive

4) Promoting Public Awareness

Raising public awareness about the role and importance of
international courts is essential for building support for their
work. Educational campaigns can help inform citizens about
how these institutions contribute to global justice and why
their support is crucial.

5. Conclusion

International courts play a crucial role in ensuring global
justice by providing mechanisms for dispute resolution,
accountability for crimes, and the promotion of international

° Risse, T, Sikkink, K. (1999). “The Socialization of International
Human Rights Norms into Domestic Practices.” In *The Power of
Human Rights: International Norms and Domestic Change*.

19 International Court of Justice. (2014). *Australia v. Japan: New
Zealand intervening*.

! International Criminal Court. (2011). *Situation in Libya*.
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law. While they face significant challenges such as political
resistance, limited jurisdiction, and resource constraints, their
contributions to global governance and justice cannot be
understated. Strengthening these institutions and enhancing
their effectiveness is essential for fostering a more just world.
As globalization continues to shape our interconnected reality,
the role of international courts will remain vital in addressing
injustices that transcend national borders.
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