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Abstract: Online dispute resolution (ODR) is a method that uses technology to help resolve disputes between parties. It is mainly 

associated with negotiation, mediation, or arbitration, or a mix of the three. In this way, it is often viewed as the online version of Alternative 

Dispute Resolution (ADR). However, traditional dispute resolution methods can be improved with ODR, which brings in new ways and 

technologies for resolving disputes via the Internet. In today’s digital world, disputes are common in areas like e-commerce, fintech, 

consumer protection, and global trade. ODR is a practical and innovative solution that addresses complex commercial agreements, the 

growing use of the internet, and a crowded court system.  In India, online dispute resolution can be described as the process of resolving 

disputes outside the courtroom using online platforms and digital tools. It uses video conferencing, electronic document sharing, and 

automated workflow technologies to aid resolution. ODR builds on traditional ADR techniques, such as mediation, arbitration, and 

negotiation, making them more effective and convenient. Parties can resolve conflicts at a low cost without the lengthy and expensive 

court processes. ODR also features video mediation, where traditional mediation takes place through Zoom or other video applications. 

Depending on the platform, parties can work together to create settlement language and access other documents during mediation. ODR 

is not a completely new type of dispute resolution; rather, it offers a new way to deliver established ADR techniques like arbitration, 

mediation, and conciliation. It uses technology to improve access, speed, and efficiency. 
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1. Introduction 
 

Dispute resolution techniques vary from methods where 

parties have full control over the process to those where a 

third party manages both the procedure and the outcome.1 

These main methods of resolving disputes can be enhanced 

by Information and Communication Technology (ICT).2 

When the process takes place mostly online, it is called ODR.3 

This refers to carrying out the majority of the dispute 

resolution process online, including the initial filing, the 

appointment of a neutral party, evidentiary processes, oral 

hearings if necessary, online discussions, and even issuing 

binding settlements.4 ODR provides a different way to resolve 

disputes from start to finish while adhering to due process 

principles.5 

 

ODR emerged from the combination of ADR and ICT as a 

way to handle disputes that arise online, especially when 

traditional dispute resolution methods are ineffective or 

unavailable.6 The use of ICT in dispute resolution is growing 

so rapidly that the line between offline dispute resolution and 

ODR is becoming less clear.7 It is now only possible to 

distinguish between proceedings that heavily rely on online 

technology and those that do not.8 Some experts define ODR 

strictly as the use of ADR supported mainly by ICT tools.9 

Although part of the field takes a broader view that includes 

online litigation and other unique forms of dispute resolution 

that are primarily assisted by specially designed ICT tools, 

this broader definition appears more suitable.10 It covers all 

 
1 Carrie Menkel-Meadow, Alternative Dispute Resolution, in The 

Oxford Handbook of Empirical Legal Research 596 (Peter Cane 

& Herbert M. Kritzer eds., 2010). 
2 Ethan Katsh & Janet Rifkin, Online Dispute Resolution: Resolving 

Conflicts in Cyberspace 3 (2001). 
3 UNCITRAL Technical Notes on Online Dispute Resolution, U.N. 

Doc. A/CN.9/RC.8 (2017). 
4 Id. 
5 Thomas Schultz, Online Dispute Resolution: An Overview and 

Selected Issues, 38 U. Tol. L. Rev. 705, 707 (2007). 

methods used to resolve disputes that are mainly conducted 

through ICT.11 Additionally, this understanding aligns with 

the fact that ODR developed in contrast to offline dispute 

resolution processes.12 

 

2. Statement of the Problem 
 

The new technology in the banking sector has transformed the 

way banks conduct business, as digital tools are now defining 

the daily operations of banks. Due to an increase in 

individuals banking online or via applications, the levels of 

activity increase dramatically across systems. Consequently, 

issues like hacking cases, transfers without authorisation, 

unsuccessful payment, data loss, or low-quality support have 

become much more frequent than previously.  

 

Although they are not new, the traditional forms of submitting 

complaints, such as court proceedings and face-to-face 

complaint systems, may be very slow and expensive, not to 

mention that they are complex. These older systems tend to 

be overwhelmed by the number of cases and technical 

specifics that must be addressed, given how quickly digital 

banking is evolving. However, the situation begins to change 

when we introduce technological solutions that simplify the 

process of overcoming financial conflicts significantly. 

Transferring to the online platforms, we will be able to 

accelerate the process, reduce expenditures and remain fair at 

the same time. Despite all the potential, it is not entirely easy 

6 Ethan Katsh, ODR: A Look at History, in Online Dispute 

Resolution: Theory and Practice 21 (Mohamed S. Abdel Wahab et 

al. eds., 2012). 
7 Id. at 25. 
8 Pablo Cortés, Online Dispute Resolution for Consumers in the 

European Union 15 (2011) 
9 Katsh & Rifkin, supra note 2, at 5. 
10 Mohamed S. Abdel Wahab et al., Online Dispute Resolution: 

Theory and Practice 10 (2012). 
11 Id. 
12 Cortés, supra note 8, at 18. 
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to have online dispute resolution (ODR) implemented in 

banks.  

 

In the banking industry, trust is literally essential as the 

security of the people is as important to their trust as an 

efficient system. Although tech-driven approaches to 

complaints management are beginning to be applied by such 

organisations as the Reserve Bank of India, it remains unclear 

whether online dispute resolution can be a reliable legal 

measure. The real test will not only be on how to make people 

adopt it, but also on how it will perform when tested over 

time. Much depends on the ability of Online Dispute 

Resolution to handle banking disputes in a way that does not 

jeopardise legality or fairness. If we take a closer look at the 

current models, we can see there are still issues with security 

and accessibility. Rather than merely assuming that the 

systems have been improved, it is worth asking where they 

may be wanting. For instance, one big challenge is 

safeguarding personal data during online processes. Also, 

accessibility and the ability to participate are not equally 

available to everyone, which is a significant issue. Fairness is 

not a peripheral consideration. Problems should be developed 

out of actualities, rather than ideals.13 

 

3. Research Questions 
 

1) Does Online Dispute Resolution really work in settling 

disputes in Indian Banks? 

2) What is Online Dispute Resolution, and how has it 

developed and transformed in the Indian legal system? 

3) What laws and regulations govern Online Dispute 

Resolution in India, particularly in relation to Banks? 

4) How does the Reserve Bank of India (RBI) help make 

ODR possible for banking and digital payment issues?  

5) Do complaints handled in the present system of banking, 

such as the Integrated Ombudsman Scheme, actually 

resolve disputes?  

6) What can be done, or what new policies can be framed, to 

make online dispute resolution effective?  

 

4. Research Methodology 
 

This study examines how online dispute resolution (ODR) 

works in the banking sector, looking at both the legal and 

practical sides of the issue. To do this, we use a research 

approach, which involves careful analysis of existing laws, 

policies, and institutional frameworks, and uses secondary 

sources of information as a primary source. We want to 

understand more deeply how ODR is used in the banking 

sector. So we're assessing what is already available to see 

what is working and what is not. 

 

1) Nature of the Research 

This study is a mixture of description and analysis. It 

examines what ODR is, how it has evolved, and how it is used 

in the banking sector. It is also trying to find out how well 

ODR is working, its limits, and what could be done without it 

in the future. The aim is to identify what is missing in the 

current system and propose improvements. 

 

 
13 Roscoe Pound, Law in Books and Law in Action, 44 Am. L. Rev. 

12, 15 (1910). 

2) Sources of Data 

The study is based on secondary data, which includes: 

• Legal Document: Reports and Policy papers: Reports 

issued by government and regulatory bodies, including 

NITI Aayog, RBI, and the IT Act 2000. 

• Research Articles and journals: Peer-reviewed articles, 

legal journals, and online databases providing up-to-date 

information on ODR and cyber law  

 

3) Method of the Research 

The research is carried out on a qualitative basis. It includes: 

• Doctrinal Analysis: Examining the statutes, case law, and 

legal principles governing online dispute resolution and 

banking disputes. 

• Comparative Analysis: Comparing  Indian and 

International ODR frameworks to identify best practices 

and possible reforms. 

• Critical Analysis: Evaluation of the effectiveness, 

advantages, and limitations of ODR in the banking sector. 

 

4) Scope of the Study 

This study focuses on the use of  Online Dispute Resolution 

in the banking and financial services sector, particularly in 

India. To get a wider picture, it also looks at the other 

countries' models and frameworks with a view to comparing 

and learning from them. 

 

5) Study Limitation 

This study is limited to secondary data and does not include 

empirical or field studies. 

As technology and legislation continue to change, some new 

developments in online dispute resolution may not be fully 

covered. 

 

6) Objectives of Methodology 

The methodology aims to: 

• Examine the existing regulatory framework for online 

dispute resolution in the banking sector  

• Identify practical implementation challenges 

• Evaluate the effectiveness of ODR mechanisms. 

 

Research Gap 

Most research on online dispute resolution focuses on the 

concept as such, without really considering how it could be 

for banking disputes. However, banking disputes are unique - 

they involve a range of regulatory requirements, are often 

technically complex, and require a high degree of confidence. 

What is missing is a detailed analysis of how ODR can be 

adapted to deal with specific types of disputes arising from 

digital banking transactions, such as cyber fraud, illlegal 

payments, and data breaches. This is a major gap, as digital 

banking becomes more widespread and there is a growing 

need for effective dispute resolution mechanisms. By 

tailoring ODR to the banking sector, we can create a more 

efficient and effective way to resolve disputes, which is 

crucial to maintaining the trust and confidence in the financial 

system. 

 

Another problem is that there is little research on how the laws 

in Indian laws interact with ODR .We're talking about laws 
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like arbitration, cyber law, and banking rules. The problem is 

that these laws are all separate and don't really fit together 

well, which creates confusion about things like which court 

has jurisdiction, whether the outcome of a case is enforceable, 

and what procedures should be followed to make sure 

everything is fair. This is something that hasn't been looked at 

closely enough in the research that's been done so far. We also 

need to look at the real-world challenges of using Online 

Dispute Resolution in the banking sector. There are some big 

issues here, like keeping customer data private, protecting 

against cyber attacks, making sure the platform is fair and 

unbiased, and ensuring the technology works reliably. But so 

far, not much research has been done on these practical 

problems, which means we don't really understand how well 

ODR systems will work in the real world. We need more 

studies that look at these issues in detail, using real data and 

analysis, to fill this gap in our knowledge. 

 

Another significant gap exists in the area of accessibility and 

inclusivity. While ODR is often promoted as a convenient 

solution, there is insufficient research on how factors such as 

digital illiteracy, lack of internet access, and socio-economic 

disparities affect its adoption, particularly in a diverse country 

like India. The impact of the digital divide on the fairness and 

effectiveness of ODR remains underexplored. 

 

There's a big gap in research when it comes to the long-term 

effects and reliability of online dispute resolution methods in 

the banking industry. We need to look deeper into how users 

trust these systems, how well they're accepted by institutions, 

how they're regulated, and how they fit in with existing ways 

of resolving disputes. These are all important questions that 

need more attention from scholars. 

 

This study is trying to fill in the gaps by taking a closer look 

at how online dispute resolution works in the banking sector. 

It wants to provide a detailed and critical analysis of the 

current system, including the laws that govern it, the practical 

problems that come up, and the issues that make it hard for 

people to access. The goal is to come up with specific 

suggestions for how to improve the system so that online 

dispute resolution can be used more widely and effectively in 

India. By doing this, the study hopes to make a positive 

impact on the way disputes are resolved in the banking sector, 

and to make the system more fair and efficient for everyone 

involved. 

 

Research Hypothesis 

 

Primary Hypothesis: 

Online Dispute Resolution (ODR) is a more efficient, cost-

effective, and time-saving mechanism than traditional dispute 

resolution methods in resolving banking disputes. 

 

 

 

 
14 Ethan Katsh & Orna Rabinovich-Einy, Digital Justice: Technology 

and the Internet of Disputes (Oxford Univ. Press 2017). 
15 UNCITRAL, Technical Notes on Online Dispute Resolution 

(2016). 
16 Colin Rule, Online Dispute Resolution for Business: B2B, E-

Commerce, Consumer, Employment, Insurance, and Other 

Commercial Conflicts (Jossey-Bass 2002). 

Secondary Hypotheses: 

The absence of a comprehensive legal framework 

significantly limits the effectiveness of ODR in the banking 

sector. 

• Some problems are stopping Online Dispute Resolution, 

or ODR, from being used more widely in India. These 

issues are about keeping personal information private, 

protecting against cyber attacks, and teaching people 

about digital technology. 

• ODR mechanisms can ensure fairness and access to justice 

only when supported by strong regulatory oversight and 

inclusive digital infrastructure 

 

Concept of ODR 

Online Dispute Resolution (ODR) refers to the use of 

technology, particularly the internet, to facilitate the 

resolution of disputes between parties. ODR encompasses 

various methods such as negotiation, mediation, and 

arbitration conducted through digital platforms. It aims to 

provide a more accessible, efficient, and cost-effective 

alternative to traditional in-person dispute resolution 

processes.14 

 

How Does Online Dispute Resolution (ODR) Work 

ODR processes typically involve the use of online tools and 

software to manage and resolve disputes. Parties, often 

referred to as litigants, can communicate through video 

conferencing, emails, or specialised ODR platforms that 

provide secure messaging and document sharing 

capabilities.15 The process can be synchronous, with real-time 

interactions, or asynchronous, allowing parties to respond at 

their convenience.16 This flexibility makes ODR particularly 

useful for resolving disputes across different geographical 

locations and time zones.17 

 

Evolution of ODR in India 

Online Dispute Resolution (ODR) is a type of dispute-solving 

mechanism between two parties with the help of technology 

and techniques of Alternative Dispute Resolution. It consists 

of arbitration, negotiation, and mediation. “It solves small and 

medium value cases.”18 ODR has evolved and helped solve 

cases with the help of technology. Many cases are pending in 

the Judicial system. The use of ODR increased during the 

COVID period as nobody could go out, and virtual hearings 

and e-filings became popular during that time. The growth of 

ODR has evolved in the 1990s, and the growth of e-commerce 

has played a significant role. Some of the early platforms to 

solve disputes are eBay and PayPal. These platforms have 

their ways of solving disputes because they need to maintain 

their customers’ trust. So, on this platform, they have an 

option where they can file a complaint, and they will attempt 

to solve their problem. If they fail, they will go with a 

mediation and arbitration process.19 

 

Later, this concept evolved, and it led to Online Dispute 

Resolution. So, they solve disputes related to unfair trade 

17 Amy J. Schmitz, “Expanding Access to Remedies through ODR: 

Developing Countries and Beyond,” 2017 J. Disp. Resol. 1 (2017). 
18 Online Dispute Resolution Mechanism in Indian Judiciary’ 

(Drishtiias, 06 July 2022)  
19  Gintarepetreikyte, ‘ODR Platforms: eBay Resolution Centre’ 

(The 15 th ODR Conference, 14 April 2016) 
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practices, IP, etc., and it also has side effects like privacy 

issues, cyber terrorism, identity theft, etc. By the early 2000s, 

it began to explore many fields, and courts started adding 

ODR into their practices as it helps the justice system to solve 

cases side by side rather than making the cases pending in the 

court. So after this, there came the latest innovations such as 

video conferencing, artificial intelligence and blockchain 

technologies and these have collaborated within the ODR as 

video calls help them to bring both parties virtually and solve 

the problem rather than facing each other face to face and it 

saves a lot of time whereas AI i.e., artificial intelligence has 

been used to predict the outcomes, analyse and it sometimes 

helps to collect the information and the blockchain helps in 

keeping the documents secured and to have a clear and 

transparent process. 

 

5. Conclusion 
 

But what really stands in the way of online dispute resolution, 

in the banking sector, is that it faces many challenges. For one, 

there isn't a clear and consistent set of laws that apply 

everywhere, which makes it hard to figure out who has 

jurisdiction, whether decisions can be enforced, and what 

procedures should be followed. And then there are worries 

about keeping personal data private, protecting against cyber 

threats, and making sure the platforms used for ODR are 

reliable - all of which make it even harder to put ODR into 

practice. Plus, the fact that not everyone has equal access to 

technology and the internet, and that some people aren't very 

comfortable using it, raises some big questions about whether 

ODR is really fair and accessible to everyone who needs it. 

 

We need to make online dispute resolution stronger and more 

reliable. This can be done by combining new technology with 

solid legal support and oversight. The Reserve Bank of India 

has already started taking steps in this direction, which is a 

good sign. However, there's still a lot of work to be done to 

make sure online dispute resolution is fair, transparent, and 

accountable. We must find a balance between using new 

technology and making sure the legal system is strong enough 

to support it. This way, we can create a system that people 

trust and that really helps resolve disputes. 

 

So, what does this mean for the banking sector? Online 

Dispute Resolution, or ODR, has the power to completely 

change how disputes are settled, but it's not quite there yet. To 

really make it work, we need to fix some of the problems that 

are holding it back. If we can make some changes, get more 

people on board, and make sure everyone has access to the 

right technology, ODR could become a real alternative to the 

traditional way of resolving disputes. This would make the 

whole system more efficient and easier for people to use, 

which is a big step towards making justice more accessible to 

everyone. 
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