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Abstract: This paper investigates the legal and ethical ramifications of meta tagging and trademark utilization within the Indian digital 

marketing landscape, highlighting the potential for misuse of these tools to exploit competitor trademarks.1 While crucial for enhancing 

online visibility, the exploitation of meta tags and keywords often precipitates concerns regarding trademark infringement, unfair 

competition, and the erosion of consumer trust.2 Focusing on the Indian legal frameworks, the study identifies lacunae within the Trade 

Marks Act, 1999, which currently lacks explicit provisions to address the intricate nuances of digital marketing practices. It further 

explores the inherent challenges in substantiating trademark misuse, particularly in scenarios where meta tags, though imperceptible to 

consumers, manipulate search engine rankings. The analysis extends to the burgeoning relevance of the doctrine of initial interest 

confusion, which addresses the unfair advantage derived from misleading consumers, even absent a consummated purchase. Through a 

meticulous review of judicial precedents and international practices, the research underscores the imperative for legislative reforms, 

consistent judicial interpretations, and the establishment of robust ethical advertising standards. Ultimately, this paper advocates for a 

balanced regulatory approach that safeguards trademark owners while fostering fair competition, thereby ensuring the responsible and 

transparent growth of India's digital economy.  
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1. Introduction 
 

The digital marketing revolution has fundamentally altered 

traditional advertising paradigms, with online visibility and 

consumer engagement now heavily reliant on the strategic 

deployment of tools like meta tags and keywords. These 

seemingly technical elements carry significant legal and 

economic implications, particularly within India's rapidly 

expanding digital economy, where businesses increasingly 

leverage Search Engine Optimization (SEO) and Pay - Per - 

Click (PPC) advertising to secure competitive advantage. 

However, the misuse of these tools, notably the unauthorized 

utilization of competitor trademarks within meta tags and 

keywords, raises critical concerns regarding trademark 

infringement and unfair competition. The transition from 

physical storefronts to online marketplaces has positioned 

digital platforms, including websites and retail applications 

like Amazon and Flipkart, as pivotal sales drivers. Effective 

online marketing, particularly website optimization, is crucial 

for enhancing product visibility and driving consumer 

engagement. Websites achieving higher search engine 

rankings enjoy increased consumer traffic, directly translating 

to enhanced sales and brand recognition. Meta tags, serving 

as essential SEO tools, facilitate improved search engine 

rankings, targeted audience reach, and increased click - 

through rates (CTRs), ultimately fostering brand loyalty and 

visibility. Nevertheless, the practice of embedding 

trademarked names as keywords or meta tags to mislead 

consumers or attract traffic to unrelated websites poses a 

significant legal challenge. This unauthorized use of 

 
1 In Playboy Enterprises, Inc. v. Welles, the United States District 

Court for the Southern District of California observed that “Much 

like the subject index of a card catalog, the meta tags give the 

websurfer using a search engine a clearer indication of the content 

of a website”. 

trademarks, often unrelated to the advertised products or 

services, constitutes trademark infringement, necessitating a 

clear delineation between legitimate and infringing use. The 

absence of explicit provisions addressing meta tags within the 

Indian Trade Marks Act, 1999, further complicates the legal 

landscape, necessitating a nuanced analysis of advertising 

tools and their potential to infringe upon trademark rights. 

This research endeavors to explore the intricate relationship 

between digital marketing tools and Indian trademark law, 

specifically addressing the contentious issue of competitor 

trademark utilization in meta tags and keywords. By 

examining the Trade Marks Act, 1999, and relevant judicial 

precedents, this study aims to bridge the existing gap in legal 

understanding and practical application. The objective is to 

establish a balanced framework that safeguards trademark 

owners from unfair competition and brand dilution while 

preserving the legitimate advertising rights of businesses.  

 

2. Methods: Understanding Meta Tags and 

Their Role in Digital Marketing 
 

Meta tags are snippets of HTML code embedded in the header 

of a webpage that provide descriptive information about the 

page's content12. McCarthy3describes a meta - tag as under: 

“A “Meta - tag” is a list of words or “Code” in a website 

normally hidden from human view. It acts as an index or 

reference source identifying the content of the website for 

search engine”. While they are not visible to casual visitors, 

search engines rely on these tags to index pages and determine 

their relevance to user queries. Meta tags are a crucial tool in 

2 37 F. Supp. 2d 1098 
3 McCarthy on Trademarks and Unfair Competition, Volume 5 in § 

25A:3 
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search engine optimization (SEO), as they help improve a 

website's visibility and ranking on search engines like 

Google.  

 

By providing metadata—such as the title, description, and 

keywords—meta tags allow search engines to better 

understand the content and purpose of a webpage, making it 

easier to display the page effectively in search results. In 

simple terms, meta tags act as a bridge between a webpage 

and search engines, helping the latter interpret the former's 

content.  

 

There are several types of meta tags, each serving a specific 

purpose. The meta keywords tag, for instance, was once used 

to specify a list of keywords relevant to a page's content. 

However, this tag has largely fallen out of favor with modern 

search engines like Google, as it was often abused by website 

owners who engaged in "keyword stuffing"—the practice of 

adding irrelevant or excessive keywords to manipulate 

rankings. As a result, Google stopped using the meta 

keywords tag for ranking purposes in the early 2000s. Another 

important meta tag is the meta description, which provides a 

summary of the page's content. While it does not directly 

influence search engine rankings, a well - crafted meta 

description can significantly impact click - through rates 

(CTR) by serving as the snippet that appears in search results. 

Additionally, the meta robots tag is used to instruct search 

engines on how to crawl or index a page, such as whether to 

follow links or exclude the page from indexing altogether.  

 

Meta tags play a vital role in attracting consumers to a website 

by improving its visibility and appeal in search results. They 

help search engines understand the content of a webpage, 

which increases the likelihood of the page appearing in 

relevant search queries.  

 
 

 
 

For example, if a user searches for "best smartphones under 

₹20, 000, " a webpage with a meta title like "Top Smartphones 

Under ₹20, 000 in India – 2025" and a meta description that 

includes "Compare features, prices, and reviews of the best 

budget smartphones" is more likely to attract clicks. By 

aligning meta tags with the intent of specific consumer 

searches, businesses can ensure their webpages appear 

relevant and useful, thereby increasing traffic and 

engagement. The title tag and meta description are 

particularly important in creating an attractive search snippet. 

These elements often appear as the clickable headline and 

description in search results, acting as a preview of the 

webpage's content. A well - written, engaging, and keyword - 

rich meta description can entice users to click on the link, 

even if the page is not ranked first. For instance, a title tag like 

"Buy Affordable Running Shoes Online | Free Shipping" 

paired with a meta description such as "Shop the latest 

collection of running shoes at unbeatable prices. Enjoy free 

shipping and easy returns. Find your perfect fit today!" can 

effectively highlight the benefits of the page and encourage 

users to visit the website.  

 

Although modern search engines have shifted to more 

sophisticated algorithms that prioritize factors like click - 

through rates, dwell time, and content quality, meta tags still 

hold value in SEO. They provide an opportunity to 

incorporate relevant keywords, which can improve a page's 

ranking for specific queries. For example, a business targeting 

consumers searching for "organic skincare products" can 

include this phrase in the title and description to enhance the 

page's visibility for that query. Additionally, meta tags can be 

optimized for local SEO by including location - specific 

keywords, such as "Best Italian Restaurant in Mumbai – 

Authentic Cuisine, " to attract local consumers. Meta tags also 

play a role in enhancing user experience. By providing a clear 

and accurate preview of a webpage's content, meta tags help 

users determine whether the page meets their needs before 

clicking. This reduces bounce rates and ensures that visitors 

are more likely to engage with the content. Furthermore, meta 

tags can be tailored to highlight unique features, such as 

discounts, free shipping, or limited - time offers, which can 

enhance the page's appeal and increase CTR. For example, 

action - oriented language like "Shop Now, " "Learn More, " 

or "Discover" can encourage users to take immediate action, 

while emotional triggers or value propositions like "Eco - 

friendly products for a healthier you" can resonate with 

consumers on a deeper level. In addition to their role in 

organic search, meta tags support paid advertising campaigns 

by ensuring that landing pages are optimized for search 

engines. When users click on ads, they are directed to landing 

pages that should align with their search intent. Optimized 

meta tags on these pages improve the overall user experience 

and increase the likelihood of conversions, maximizing the 

return on investment (ROI) for advertising efforts. Meta tags 

also enhance how web pages appear when shared on social 

media platforms. Tags like Open Graph (used by Facebook) 

and Twitter Cards allow websites to control the title, 

description, and image that appear in social media previews, 

making the content more appealing and increasing the 

likelihood of clicks. Despite their many benefits, the use of 

meta tags is not without challenges. One significant issue 

arises when advertisers use trademarked terms as keywords 

to bid on in paid advertising platforms like Google Ads.  
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For example, if a user searches for "best Samsung smartphone 

under ₹20, 000, " an ad for a competing brand like Infinix 

might appear because the advertiser bid on the keyword 

"Samsung smartphone under ₹20, 000. " This practice can 

create confusion among consumers, who may initially believe 

there is an affiliation between the trademark owner and the 

advertiser. While the consumer may abandon the page before 

making a purchase, the initial deception raises questions 

about the ethical and legal implications of using trademarked 

terms without authorization. This issue highlights the need for 

clearer regulations and enforcement to prevent the misuse of 

trademarks in digital marketing. In conclusion, meta tags are 

a powerful tool for improving a website's visibility, attracting 

traffic, and enhancing user engagement. By optimizing meta 

tags with relevant keywords, businesses can align their 

content with consumer intent, create compelling search 

snippets, and improve their performance in search engine 

rankings. While modern search algorithms have reduced the 

reliance on certain types of meta tags, their role in SEO, user 

experience, and digital marketing remains significant. 

However, ethical concerns, such as the misuse of trademarked 

terms in paid advertising, must be addressed to ensure fair 

competition and protect consumer trust.  

 

Trademark Law and Its Application to Meta Tagging in 

India 

Trademark law was enacted to protect consumers from 

confusion between brands and to ensure that no one misuses 

the trademark or name of another product or service. A 

trademark serves as a unique identifier for a brand, 

distinguishing one product or service from another. The legal 

framework for protecting trademarks in India is provided 

under the Trademark Act, 1999. This Act allows the owners 

of goods or services to register their trademarks, ensuring 

protection and enabling them to take action against 

unauthorized use or infringement by third parties4. To ensure 

this protection, the Trademark Act imposes restrictions even 

during the registration phase. The Act grants the Registrar the 

authority to refuse trademark registration based on the 

 
4  (zb) "trade mark" means a mark capable of being represented 

graphically and which is capable of distinguishing the goods or 

services of one person from those of others and may include shape 

of goods, their packaging and combination of colours 
55 9. Absolute grounds for refusal of registration 

11. Relative grounds for refusal of registration 
6 29. Infringement of registered trade marks 

6) For the purposes of this section, a person uses a registered mark, 

if, in particu1ar, he- 

(a) affixes it to goods or the packaging thereof; 

(b) offers or exposes goods for sale, puts them on the market, or 

stocks them for those purposes under. the registered trade mark, or 

offers or supplies services under the registered trade mark; 

grounds outlined in Sections 9 and 11, which deal with 

absolute and relative grounds for refusal5. These provisions 

are designed to prevent confusion caused by similar marks or 

names for the same or different products. Although the Act 

was enacted at a time when online marketing and advertising 

were not prevalent, its provisions can still be interpreted to 

extend protection to trademark owners against digital 

violations, such as the misuse of trademarks in metatags or 

keywords in online advertising.  

 

Analysis: The Challenge of Metatagging in Indian 

Trademark Law 

Indian trademark law does not explicitly define or address the 

concept of metatagging. This raises a fundamental question: 

does the use of a trademarked name in metatags or keywords 

constitute infringement? For it to be considered infringement, 

the infringer must be shown to have "used" the trademark6. In 

traditional trademark cases, the use of the mark is evident, as 

the trademark is typically displayed alongside the product or 

service. However, in the case of metatags, the trademark is 

used in a hidden manner within the HTML code of a website. 

This means the trademark is not visibly displayed on the 

search engine results page but is instead embedded in the code 

to influence search rankings.  

 

This raises the question of whether such hidden use qualifies 

as "use" under trademark law7. While an expert coder can 

analyse the source code and identify the use of the trademark, 

this is not something the average consumer would notice. For 

a trademark to be considered infringed, it must be shown that 

the average consumer was confused or misled by its use. 

Since metatags are not visible to consumers, it becomes 

difficult to hold the website owner accountable, as there is no 

direct evidence of consumer confusion.  

 

Misleading Consumers Without Evident Misuse 

Another challenge in holding infringers accountable for 

metatagging is the argument that consumers are not 

necessarily misled by the practice. For instance, if a consumer 

(c) imports or exports goods under the mark; or 

(d) uses the registered trade mark on business papers or in 

advertising. 
7 29. Infringement of registered trade marks 

(1) A registered trade mark is infringed by a person who, not being a 

registered proprietor or a person using by way of permitted use, uses 

in the course of trade, a mark which is identical with, or deceptively 

similar to, the trade mark in relation to goods or services in respect 

of which the trade mark is registered and in such manner as to render 

the use of the mark likely to be taken as being used as a trade mark. 

Paper ID: SR25327205932 DOI: https://dx.doi.org/10.21275/SR25327205932 1574 

http://www.ijsr.net/


International Journal of Science and Research (IJSR) 
  ISSN: 2319-7064  

Impact Factor 2024: 7.101 

Volume 14 Issue 3, March 2025 
Fully Refereed | Open Access | Double Blind Peer Reviewed Journal 

www.ijsr.net 

searches for "best Samsung smartphone under ₹20, 000" and 

clicks on a website that appears in the search results due to 

the use of the trademarked term "Samsung" in its metatags, 

they may initially believe the website is associated with 

Samsung. However, upon realizing that the website sells non 

- Samsung products, the consumer may simply return to the 

search results and visit the correct website. In such cases, 

while there may have been initial confusion, the consumer 

ultimately was not misled, and the trademark owner did not 

suffer any tangible loss. The infringer could argue that the 

consumer was not deceived and that no harm was caused to 

the trademark owner.  

 

Passing Off and Its Application to Metatagging 

The principle of passing off can be invoked in cases where 

one party misrepresents their goods or services as those of 

another, thereby harming the goodwill and reputation of the 

original business. Passing off is a common law remedy 

designed to protect the goodwill associated with a brand8. To 

successfully invoke passing off, the plaintiff must establish 

the elements outlined by Lord Diplock in the case of 

ErvenWarnink B. V. v. Townend9:  

1) Misrepresentation: The defendant must have made a 

false representation.  

2) Made in the course of trade: The misrepresentation must 

occur in a commercial context.  

3) To prospective or ultimate consumers: The 

misrepresentation must target consumers of the goods 

or services.  

4) Calculated to injure goodwill: The misrepresentation 

must foreseeably harm the plaintiff’s business or 

goodwill.  

5) Causing actual damage: The plaintiff must show that the 

misrepresentation caused or is likely to cause damage to 

their business or goodwill.  

 

The application of established trademark principles to 

metatagging disputes presents a complex set of challenges. 

Firstly, establishing goodwill, a cornerstone of passing off 

cases, requires demonstrating substantial brand reputation 

and public recognition. While unregistered trademarks can be 

protected if they possess significant goodwill, as illustrated in 

Manitoba Fisheries Ltd. v. The Queen, proving this in 

metatagging cases is often difficult, particularly for less 

established brands. The necessity to prove substantial 

goodwill can limit protection for trademarks not widely 

recognized. Secondly, demonstrating misrepresentation, 

where a defendant's actions lead consumers to believe an 

association with the plaintiff, is complicated by the indirect 

nature of metatagging. The embedded nature of trademarked 

terms in website code, invisible to users, necessitates proving 

that this use caused consumer confusion or deception. This is 

particularly challenging when users may not directly 

associate search results with the trademark owner, especially 

if the defendant's website lacks explicit trademark display. 

Thirdly, plaintiffs must demonstrate damage to their goodwill 

or business, such as lost web traffic or brand dilution. 

Quantifying such damage in digital marketing contexts is 

challenging, requiring concrete evidence of financial or 

 
8 27. No action for infringement of unregistered trade mark 

(2) Nothing in this Act shall be deemed to affect rights of action 

against any person for passing off goods or services as the goods of 

reputational harm, which courts often demand. Finally, 

defendants frequently invoke the "fair use" defense, arguing 

that their trademarked term usage was descriptive or 

accurately identified their products or services, as permitted 

under Section 30 (2) of the Trade Marks Act, 1999. Courts 

have accepted this defense when the use is not misleading and 

serves a legitimate purpose, such as comparative advertising, 

as outlined in Section 30 of the Trade Marks Act, 1999. The 

doctrine of initial interest confusion addresses situations 

where consumers are initially misled by a trademark, even if 

the confusion is resolved before purchase. This concept is 

particularly relevant in digital spaces, where assessing 

confusion is more complex than in traditional marketplaces. 

While traditional settings allow for direct product 

comparison, the digital realm often sees consumers realizing 

their misconception before purchase. Nevertheless, the 

doctrine acknowledges the harm caused by the initial 

diversion of consumer attention, regardless of eventual 

purchase decisions. This doctrine is used to address the unfair 

advantage a competitor receives by misleading the consumer, 

even if the consumer is not tricked into buying their product.  

 

Doctrine of Initial Interest Confusion 

Initial interest confusion occurs when a consumer is 

momentarily misled into believing that a product or service is 

associated with a well - known trademark. For example, if a 

trademarked name is used in a misleading way by another 

brand, it can create confusion in the consumer's mind. 

Although the consumer may eventually realize the truth and 

not proceed with the purchase, the infringer still benefits from 

the initial attention and goodwill associated with the original 

trademark. This unfair advantage is what the doctrine seeks to 

prevent. The doctrine is particularly relevant in internet 

commerce, where consumers are often drawn to products or 

services through online advertisements, search engine results, 

or social media. In these cases, the infringer may use a similar 

trademark to attract consumers, diverting their attention from 

the original brand. Even if the consumer does not make a 

purchase, the harm lies in the fact that the infringer has gained 

traffic, visibility, or potential customers by exploiting the 

reputation of the trademark owner. The doctrine of initial 

interest confusion hinges on several critical factors, each 

contributing to the establishment of trademark infringement 

in digital and traditional marketplaces. Firstly, the creation of 

an initial attraction or attention by the infringer is paramount. 

This occurs when a misleading trademark is employed to 

capture consumer interest, fostering a momentary, albeit 

false, perception of association between the infringer's 

product and the trademark owner's brand. This initial 

misimpression forms the bedrock of initial interest confusion, 

diverting consumer attention from the legitimate source. 

Secondly, the consumer must experience genuine confusion 

stemming from the misleading use of the trademark. This 

confusion, occurring at the nascent stage of consumer 

interaction, pertains to the uncertainty regarding the product 

or service's affiliation with the original trademark. Critically, 

even if the consumer later dispels this confusion, the initial 

misleading is sufficient to establish initial interest confusion. 

Thirdly, the trademark owner must demonstrate a tangible 

another person or as services provided by another person, or the 

remedies in respect thereof. 
9 (1979) 2 All ER 927 
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economic disadvantage resulting from this initial confusion. 

For instance, in Forest Essentials and Baby Forest, the 

contentious issue revolved around the latter's adoption of 

similar branding elements to capitalize on the former's 

established reputation. The Division Bench's articulation 

clarified that initial interest confusion addresses the harm 

caused by the initial diversion of consumer attention, 

irrespective of subsequent purchase clarity. Furthermore, the 

impact of initial interest confusion is significantly amplified 

within the digital realm. Online advertising, search engine 

optimization, meta tags, and social media platforms facilitate 

the creation of misleading associations with renowned 

trademarks. These digital tools empower infringers to 

effectively capture consumer attention and divert them from 

their intended search. In the context of e - commerce, this 

translates to consumers searching for a specific product or 

service being redirected to a competitor's website due to 

deceptive tactics. Even if the consumer ultimately recognizes 

the misdirection, the initial diversion can lead to continued 

engagement with the competitor's offerings, thereby 

constituting harm under the doctrine of initial interest 

confusion. This underscores the importance of addressing 

initial consumer confusion, even in the absence of a 

completed transaction, to safeguard trademark integrity and 

prevent unfair competitive advantages.  

 

Meta Tagging and Initial Interest Confusion 

Meta tagging is a specific area where the doctrine of initial 

interest confusion becomes highly relevant. Metatags are 

hidden HTML elements that describe a webpage's content to 

search engines. When a competitor embeds a trademarked 

term in their metatags, it can manipulate search engine results, 

leading consumers searching for the trademark owner's 

products to the competitor's website. Although the consumer 

may realize the mistake before making a purchase, the initial 

diversion of attention benefits the infringer by increasing 

traffic to their site.  

 

The challenge in cases involving Meta tagging is proving that 

the use of the trademark in the metatags is confusing. Since 

metatags are not visible to consumers, the plaintiff must 

demonstrate that the confusion occurred by analysing user 

behaviour and search engine algorithms. Additionally, 

infringers may argue that their use of the trademark falls 

under "fair use, " such as for comparative advertising. In such 

cases, the infringer cannot be held liable for trademark 

infringement.  

 

Analysing the Indian jurisdiction about meta tagging:  

In a notable case, Mattel, Inc. v. Jayant Agarwalla10 case, 

Mattel, the owner of the famous "Scrabble" trademark, sued 

the defendants for launching an online game called 

"Scrabulous. " The issue was that the defendants used 

metatags like "Scrabble online" and "play Scrabble online" to 

attract traffic to their website. The court held that this was a 

clear case of trademark infringement and passing off because 

the defendants were using Mattel's trademark in their 

metatags to divert users to their own website. This case is 

 
10 2008 (153) DLT 548 
11 2012(49) PTC 571 (Del) (Single Judge);  
12 2013(53) PTC112(Del) (Division Bench) 38 2016 SCC OnLine 

Bom 6641. 

important because it shows how metatagging can be used to 

mislead consumers and harm a brand’s reputation.  

 

Later, in the Samsung Electronics Co. Ltd. v. 

KapilWadhwa11case, Samsung sued KapilWadhwa for 

importing and selling Samsung printers in India without 

authorization. These were genuine Samsung products, but 

they were parallel imports, meaning they weren’t sourced 

through Samsung’s official distribution channels. Samsung 

argued that the use of its trademark by the defendants created 

confusion among consumers, making them think the products 

were officially sold by Samsung. The court ruled in favor of 

Samsung, saying that the unauthorized use of the trademark 

caused consumer confusion and harmed Samsung’s 

reputation. While this case wasn’t directly about Meta 

tagging, it’s still relevant because it highlights how 

unauthorized use of a trademark, even in a different context, 

can mislead consumers and harm the brand. Similarly, in Meta 

tagging, using someone else’s trademark in hidden HTML 

elements can manipulate search results and confuse users.  

 

Another relevant case is People’s Interactive (I) Pvt. Ltd. v. 

Gaurav Gerry12. The plaintiff owned the popular matrimonial 

website shaadi. com and sued the defendant for registering 

the domain name shaadionline. com. The plaintiff argued that 

the defendant was trying to exploit the goodwill of the shaadi. 

com brand by creating confusion among consumers. The 

defendant claimed that "shaadi" is a generic word (it means 

"wedding" in Hindi), so it couldn’t be monopolized. However, 

the court ruled in favor of the plaintiff, saying that shaadi. 

com had acquired distinctiveness and was strongly associated 

with the plaintiff’s services. The court also noted that the 

domain name shaadionline. com was deceptively similar to 

shaadi. com and likely to confuse consumers. This case is 

relevant to Meta tagging because it shows how using a 

trademarked term, even in a slightly altered form, can mislead 

consumers and amount to passing off.  

 

Finally, in the Google India Pvt. Ltd. v. DRS Logistics Pvt. 

Ltd. 13 case, DRS Logistics, which owns the trademark 

"Agarwal Packers and Movers, " sued Google for allowing 

competitors to use its trademark as a keyword in Google Ads. 

The plaintiff argued that this caused confusion among 

consumers and diverted traffic to competitors’ websites. The 

court held that using a trademark as a keyword in Google Ads 

constitutes "use" under the Trade Marks Act, 1999. The court 

also rejected Google’s claim for intermediary protection 

under the IT Act, saying that Google actively promoted the 

use of trademarks as keywords through its Keyword Planner 

Tool. This case is significant because it shows how using 

trademarks in online advertising, including metatagging, can 

lead to trademark infringement if it creates confusion or 

unfairly benefits competitors.  

 

In all these cases, the common theme is the protection of 

trademarks in the digital space. Whether it’s metatagging, 

domain names, or keywords in ads, the courts have 

consistently held that unauthorized use of trademarks that 

13 DRS Logistics Pvt. Ltd & Others vs Google India Pvt Ltd & 

Others, CS (COMM) 1/2017 
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misleads consumers or harms the brand’s reputation amounts 

to infringement or passing off. These principles apply directly 

to metatagging, where the hidden use of trademarks can 

manipulate search results, divert traffic, and harm the 

trademark owner’s interests.  

 

In India, the idea of initial interest confusion is still 

developing, even though it’s a well - recognized concept in 

countries like the United States. Essentially, it refers to 

situations where a consumer is briefly misled by the 

unauthorized use of a trademark—like in meta tags or 

keywordsbut eventually figures out the true source of the 

product or service before making a purchase. While the 

consumer isn’t deceived at the point of sale, the initial 

distraction or diversion of their attention can still give an 

unfair advantage to the party misusing the trademark.  

 

This was first adopted in Brookfield Communications, Inc. v. 

West Coast Entertainment Corp (1999) 14, where the United 

States’ Ninth Circuit Court acknowledged that initial 

confusion can be damaging even if it is resolved before the 

actual purchase. In Brookfield, the Ninth Circuit Court used 

the example of a misleading road sign where a competitor’s 

sign for “Blockbuster” incorrectly directs customers to Exit 7 

for “West Coast Video,” which is actually at Exit 8. 

Customers looking for West Coast may exit at 7, fail to find 

it, and instead rent from Blockbuster located conveniently at 

Exit 7. Indian courts, however, haven’t fully embraced this 

concept yet. They’ve traditionally focused on confusion at the 

point of sale, which is easier to measure and more 

straightforward to prove. But with the rise of digital 

marketing strategieslike using trademarks in meta tags, 

keywords, and SEO, this broader form of confusion is 

becoming harder to ignore.  

 

Take the case of Consim Info Pvt. Ltd. v. Google India Pvt. 

Ltd15., for example. The courts did address the misuse of 

trademarks in online advertising, but they didn’t explicitly 

recognize the doctrine of initial interest confusion. Instead, 

they relied on general principles of trademark law, like 

deceptive similarity and passing off, to make their decision. 

This leaves a gap when it comes to situations where consumer 

attention is unfairly diverted, even if no purchase is made 

under false assumptions.  

 

In Warner Bros. Entertainment Inc. vs HarinderKohli and 

Ors16 

 

It was observed by the Hon'ble High Court of Delhi based on 

the explanation provided in McCarthy on Trademarks and 

Unfair Competition, Fourth Edition, Volume 3, pages 23 - 19:  

 

"Infringement can be based upon confusion that creates 

initial customer interest, even though no actual sale is finally 

completed as a result of the confusion. . . . . . . . . . . . . . . . . . . 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ?? The 

analogy to trademark initial interest confusion is a job - 

seeker who misrepresents educational background on a 

resume, obtains an interview, and at the interview explains 

that the inflated resume claim is a mistake or a typing mistake. 

 
14 174 F.3d 1036; 50 U.S.P.Q.2d 1545; 99 Cal. Daily Op. Serv. 2899; 

1999 Daily Journal D.A.R. 3779 

The misrepresentation has enabled the job - seeker to obtain 

a coveted interview, a clear advantage over others with the 

same background who honestly stated their educational 

achievements on their resumes. In such a situation, it is not 

possible to say that the misrepresentation caused no 

competitive damage. Initial interest confusion can be viewed 

as a variation on the practice of bait and switch. " 

 

The lack of a clear legal framework for initial interest 

confusion in India other than the judicial precedent, which 

indirectly addresses this issue, makes it harder for trademark 

owners to protect their rights in the digital space. As digital 

marketing continues to grow and evolve, it’s becoming more 

important for Indian courts to address this issue directly. 

Recognizing this concept would help ensure that trademark 

law keeps up with the realities of modern consumer behavior 

and the fast - changing digital landscape.  

 

3. Discussion 
 

The legal uncertainties surrounding meta tag and keyword 

usage in online advertising have profound implications for 

businesses operating within the dynamic digital sphere. 

Companies are compelled to meticulously scrutinize their 

digital marketing strategies to ensure unwavering adherence 

to trademark laws, especially within intensely competitive 

markets where brand recognition serves as a pivotal asset. 

Even inadvertent utilization of a competitor's trademark 

within meta tags or keywords can precipitate costly legal 

disputes and substantial reputational damage, underscoring 

the necessity for vigilant oversight. To effectively mitigate 

these risks, businesses should prioritize proactive legal risk 

management by conducting exhaustive audits of their digital 

advertising campaigns. This is particularly crucial in sectors 

where consumer trust and brand identity are paramount, 

necessitating a meticulous approach to safeguarding 

intellectual property. Beyond mere compliance, the adoption 

of ethical advertising practices serves as a strategic imperative 

for businesses aiming to cultivate and sustain a positive 

reputation within the increasingly interconnected digital 

economy. Practical measures that businesses can implement 

include the establishment of robust monitoring protocols for 

keyword and meta tag usage within their digital campaigns, 

ensuring that they do not infringe upon existing trademarks. 

This necessitates the development of comprehensive training 

programs for marketing teams, equipping them with a 

thorough understanding of the legal boundaries surrounding 

trademark usage in digital advertising. Furthermore, 

businesses should proactively engage legal experts for 

consultation prior to launching any campaign that involves 

the utilization of competitor trademarks as keywords, thereby 

minimizing the potential for legal disputes. By implementing 

these measures, businesses can significantly reduce the 

likelihood of legal disputes while fostering ethical practices 

that align with evolving consumer expectations. As legal 

frameworks continue to evolve to address the complexities of 

digital marketing, companies that proactively adapt their 

strategies will be better positioned to navigate the dual 

challenges of consumer perception and legal scrutiny, 

ensuring sustainable growth and brand integrity.  

15 2013 (54) PTC 578 (Mad) 
16IA No.9600/2008 in CS(OS) No.1607/2008 

Paper ID: SR25327205932 DOI: https://dx.doi.org/10.21275/SR25327205932 1577 

http://www.ijsr.net/


International Journal of Science and Research (IJSR) 
  ISSN: 2319-7064  

Impact Factor 2024: 7.101 

Volume 14 Issue 3, March 2025 
Fully Refereed | Open Access | Double Blind Peer Reviewed Journal 

www.ijsr.net 

4. Conclusion and Recommendations 
 

The strategic utilization of meta tags and keywords in online 

advertising introduces distinctive challenges to trademark 

protection, particularly within the Indian legal framework. 

While the Trade Marks Act, 1999, lays a robust foundation, 

its application to the intricacies of digital marketing practices, 

especially concerning the doctrine of initial interest 

confusion, remains ambiguous. This ambiguity engenders a 

legal lacuna that necessitates concerted efforts from 

businesses and policymakers to ensure equitable competition 

and consumer protection within the digital marketplace. This 

research underscores several pivotal observations. Firstly, 

meta tags and keywords, despite their seemingly technical 

nature, exert tangible effects on trademark recognition and 

consumer behavior, necessitating their inclusion within the 

purview of trademark law. Secondly, while Indian courts have 

begun to address these emergent issues, inconsistencies in 

judicial interpretation persist, highlighting the need for 

greater uniformity in legal rulings. Thirdly, a comparative 

analysis of international practices suggests that adopting a 

harmonized approach could significantly bolster the Indian 

legal framework, providing a more coherent and effective 

system of trademark protection. In light of these findings, 

several recommendations are proffered to bridge the existing 

gaps in Indian law and business practices. Firstly, legislative 

reforms are imperative. Amendments to the Trade Marks Act, 

1999, should explicitly address digital marketing practices, 

providing clear and unambiguous guidelines on the misuse of 

meta tags and keywords. This would mitigate ambiguity and 

foster a more predictable legal environment for businesses. 

Secondly, Indian courts should strive for enhanced 

consistency in their rulings on digital trademark infringement. 

The development of comprehensive practice guidelines or the 

establishment of influential judicial precedents could 

standardize interpretations and reduce uncertainty for 

businesses. Thirdly, the advertising industry should 

proactively develop and implement best practices and training 

programs to educate marketers on the nuanced distinction 

between competitive advertising and trademark infringement. 

This could encompass the creation of industry - wide codes of 

conduct and certification programs designed to promote 

ethical digital marketing practices, thereby fostering a culture 

of compliance and responsible advertising within the digital 

sphere. Future research should delve deeper into the evolving 

dynamics of digital trademark infringement, particularly in 

light of emerging technologies like AI - driven marketing and 

personalized advertising. Longitudinal studies examining the 

long - term impact of initial interest confusion on consumer 

behavior and brand loyalty are crucial. Furthermore, 

comparative legal analyses across diverse jurisdictions, 

including those with advanced digital economies, could yield 

valuable insights for harmonizing international standards. 

Empirical research quantifying the economic impact of meta 

tag misuse on brand equity and market competition would 

provide a robust foundation for policy recommendations. 

Finally, exploring the efficacy of alternative dispute 

resolution mechanisms, such as online arbitration, in 

resolving digital trademark disputes could offer more efficient 

and accessible solutions for businesses operating in the digital 

realm.  
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