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Abstract: The Death penalty is one of the most dubious subjects of the Indian legal executive. It exists from the old time frames and as 

yet winning in some significant nations, India is one of them. In India, death punishment is given distinctly in Rarest of the uncommon 

cases however what is the specific importance of the expression „Rarest of the rare cases‟ has caused a lot of discussion. A definitive 

expect to give punishment anyplace is to decrease the wrongdoing and to force some penalty on the wrongdoer. The Death sentence is 

the slaughtering of a guilty party for the sake of equity. India follows a similar marvel however according to the Indian constitution, it 

is the infringement of the arrangements of right to life and nobility gave in Art.21, still it is constitutionally legitimate. This paper gives 

an outline of capital punishment in India. It likewise clarifies the set of experiences and different reports of Law commission on the 

death penalty. The paper likewise says about the Doctrine of rarest of rare case manage different cases and methods of execution of the 

death punishment so to discover the object of the examination. “The investigation saw that all the Judgments articulated in shocking 

offenses while remembering the general population everywhere which ultimately settle that the granting capital punishment on most 

extraordinary of the uncommon case is simply and reasonable. The examination likewise denotes that it is against the basic freedoms 

standards, so the enactment should execute capital punishment in that manner other than the death penalty. For instance, thorough 

detainment forever will be more successful. 
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1. Introduction 
 

India, a well non-industrial nation, these days is generally 

renowned for its expanding crime percentages and 

lawbreakers. The most elevated punishment accommodated 

the hoodlums for their wrongdoing is called capital 

punishment, otherwise called the death penalty. It is a 

legitimate exercise wherein a miscreant put to death for his 

wrongdoing by the state. The Death sentence is just executed 

against a horrifying and genuine wrongdoing like Murder, 

Rape and offense against state or nation and not for frivolous 

offenses. In any nation, all punishments depend on the very 

statement, that is, each criminal must be charged with a 

penalty for his wrongdoing. Each punishment is basically 

forced on two convictions. Initially, an individual who has 

accomplished something unlawful ought to languish over it 

and the other conviction is that the punishment for a 

wrongdoing inserts dread in the psyche of crooks and 

different people for such wrongdoing. Subsequently, it 

prevents others from doing such wrongdoings. Capital 

punishment like different punishments follows a similar 

statement to forestall further wrongdoing”[1] 

 

The Death sentence is accommodated the offensive 

wrongdoings against humankind. “It is unique in relation to 

nation to nation. However, it is commonly considered as 

against the basic liberties secured under Article 21 of the 

constitution of India article 21 expresses that "No individual 

will be denied of his life or individual freedom besides as 

per the system set up by law. "”[2] 

 

Indeed, even the United Nation (UN) broadly examined the 

points identified with Abolition of Death Penalty‟ and 

considered it as an infringement of Human rights. UN gives 

more significance to the Reformative Theory of Punishment 

than Deterrent Theory. For a situation, J. V. R. Krishna Iyer 

commented that-"The exceptional explanation must relate, 

not to the wrongdoing but rather to the crook. The 

wrongdoing might be stunning but then the criminal may not 

merit the Death Penalty". The constitution of India gives 

mercy forces to exonerate or suspend death sentence to 

president and lead representative for the nation or state 

separately. The death sentence is granted just when the court 

reasons that life detainment isn't sufficient to the miscreant, 

in light of the circumstance of the case. ” [3] 

 

2. Literature Review 
 

Approach of Capital Punishment in Ancient Time:  

The capital punishment or death penalty has been the subject 

of contention in the legal executive, in India as well as in 

most created nations. “In India, the Death penalty has 

consistently been utilized to direct equity by the leaders of 

different traditions as the centuries progressed. In Mauryan 

Dynasty, the Retributive hypothesis of punishment was 

followed which is tit for tat, a hand for a hand, and so on 

there were likewise endless punishments as death penalty by 

the leaders of such administrations, for example, cutting for 

head or hauling the body by the pony until the death of an 

individual. ” [4] 

 

However, “according to the world planned, the punishment 

of Death sentence has been unexpectedly arranged in the 

criminal laws by lord Hammurabi of Babylon in the 

eighteenth century. The Hammurabi code recommends the 

death penalty for more than 25 offenses; some of them are 

robbery and prevarication. The Hittite Code in the fourteenth 

century B. C. additionally connotes the death penalty yet not 

broadly. Just the most genuine offenses were deserving of 

death. Death punishment in the time of The Draconian Code 

of Athens, in seventh century B. C., was the main 

punishment for all the wrongdoings. Accordingly, the word 

Draconian is utilized to depict quiet punishment. ” 
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Indeed, even in Britain, during the tenth century, balancing 

turned into a typical cycle for the execution of the death 

sentence.  

 

Capital wrongdoings were continually expanding in Britain 

around then, during the 1700s, around 200 violations were 

deserving of death. In the United States, during the 

settlements time frame, in 1608, the execution of the death 

penalty was recorded unexpectedly by the officials of 

Virginia government for supposed trick to sell out 0the 

British to the Spanish. In 1612, the death penalty had been 

utilized for even the minor offenses. In 1655, The New York 

province additionally coordinated the punishment of death 

penalty because it didn't have faith for the sake of genuine 

God, murdered individuals without safeguard, 

homosexuality, buggery, hijacking, prevarication and so on 

in the death penalty preliminary. ” [5] 

 

Doctrine of Rarest of the Rare Cases:  

The capital punishment or death penalty has been the subject 

of contention in the legal executive, in India as well as in 

most created nations. “In India, the Death penalty has 

consistently been utilized to direct equity by the leaders of 

different traditions as the centuries progressed. In Mauryan 

Dynasty, the Retributive hypothesis of punishment was 

followed which is tit for tat, a hand for a hand, and so on 

there were likewise endless punishments as death penalty by 

the leaders of such administrations, for example, cutting for 

head or hauling the body by the pony until the death of an 

individual. ” 

 

However, “according to the world planned, the punishment 

of Death sentence has been unexpectedly arranged in the 

criminal laws by lord Hammurabi of Babylon in the 

eighteenth century. The Hammurabi code recommends the 

death penalty for more than 25 offenses; some of them are 

robbery and prevarication. The Hittite Code in the fourteenth 

century B. C. additionally connotes the death penalty yet not 

broadly. Just the most genuine offenses were deserving of 

death. Death punishment in the time of The Draconian Code 

of Athens, in seventh century B. C., was the main 

punishment for all the wrongdoings. Accordingly, the word 

Draconian is utilized to depict quiet punishment. [7] 

 

Indeed, even in Britain, during the tenth century, balancing 

turned into a typical cycle for the execution of the death 

sentence.  

Capital wrongdoings were continually expanding in Britain 

around then, during the 1700s, around 200 violations were 

deserving of death. In the United States, during the 

settlements time frame, in 1608, the execution of the death 

penalty was recorded unexpectedly by the officials of 

Virginia government for supposed trick to sell out 0the 

British to the Spanish. In 1612, the death penalty had been 

utilized for even the minor offenses. In 1655, The New York 

province additionally coordinated the punishment of death 

penalty because it didn't have faith for the sake of genuine 

God, murdered individuals without safeguard, 

homosexuality, buggery, hijacking, prevarication and so on 

in the death penalty preliminary. [8] 

 

Test for “rarest of rare cases”: “By and large, the test 

applied for the teaching of "rarest of the Rare" case while 

granting the Death sentence to the convict is whether it is the 

interest of the general public to give the death penalty to the 

blamed for the harmony and support of the general public 

and whether disappointment of granting death sentence 

would be viewed as nothing under area 302 of IPC. Pre-

arranged, severe, unfeeling and corrupt nature of a 

wrongdoing, without allowing to the person in question, is 

commonly considered as realities to choose whether a 

specific case falls under the tenet of "rarest of rare". ” [9] 

 

Law Commission of India Report on Death Penalty:  

The 35th Report of the Law Commission: “In 1967, The 

Law Commission gave its 35th Report on "Capital 

Punishment", "suggests the maintenance of the death 

penalty". The Commission additionally remarked on the 

optional forces of the courts to force the death sentence or 

life detainment, discovered that "the vesting of such 

attentiveness is vital and the arrangements giving such 

prudence are working acceptably". The commission 

additionally said that in the current situation, "India couldn't 

face a challenge by abrogating the death penalty that would 

place the lives of residents at serious risk". The report 

additionally expresses that "Individuals who don't have 

adequate monetary limit or different reasons can't sue in 

court, the law is by all accounts uncalled for to them, and 

their attention is on legitimate guide as opposed to 

meaningful criminal law. " The Commission likewise made 

suggestions on the topic of an option to speak to the 

Supreme Court in situations where the High Court asserts or 

forces a death penalty, finding that this isn't fundamental. 

The 35th Report additionally suggested for holding area 303 

of the IPC, which accommodates a required death sentence. 

Nonetheless, the Supreme Court struck down this part in 

1987 in Mithu v. Territory of Punjab. [10] 

 

The 187th Report of the Law Commission 

In 2003, the Law Commission gave report no.187th on the 

"Method of Execution of Death and Incidental Matters". 

“This Report tended to the three issues: (a) the technique for 

execution of death sentence, (b) the way toward wiping out 

contrasts in legal sentiments among Judges of the Apex 

Court in passing the death sentence, and (c) It is important to 

furnish the respondent with the privilege of allure in a death 

sentence. In the wake of taking the popular sentiment and 

considering the training on these issues in India and in 

different nations, the Commission suggested the alteration of 

Section 354 (5) of the CrPC to take into consideration the 

deadly infusion as a technique for execution, 

notwithstanding hanging” [11] 

 

The 262
nd

 report of the law commission 

In August 2015, The Law Commission of India in its 262nd 

Report on the death penalty suggests the abolition of the 

death sentence for all violations aside from offenses 

identified with psychological oppression and taking up arms.  

 

Contentions against death penalty:  

1) Capital punishment or Death Penalty is the forswearing 

of common liberties from the earliest starting point 

whether it is finished by some lawbreaker or by the 

general public itself. ” 

2) There are regularly no legitimate rules given to whom to 

grant death sentence. In India, death sentence must be 
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given in most uncommon of uncommon cases however 

it isn't characterized anyplace in Indian law, precisely 

what is "most uncommon of the uncommon". Courts act 

rather self-assertively in showing up at such choice. ” 

3) Court decisions are not generally solid. Indeed, 

individuals who here and there saw not as liable later 

might be given the death penalty by the courts.  

Contentions in Favor of Death Penalty:  

1) To adjust or keep up the harmony and request in the 

general public, it is needed to have capital punishment 

for capital offenses. Something else, no one will pay 

attention to it and carries out the violations with no 

dread of results of it. The Death penalty is proceeding in 

the most crowded nations like China, India, USA and 

Pakistan. In any case, it is prohibited in Europe. ” 

2) Death penalty held to be constitutionally substantial by 

the SC.  

3) The expense of keeping up a detainee with offices 

viable with basic liberties for an incredible entire can be 

high and the chance of his departure from the detainee 

will be expanded” [12] 

 

Methods of Execution in India: In India the capital 

punishment is executed in two different ways that is, 

hanging or shooting. Hanging-In India, all capital 

punishment is forced by hanging to the neck, till death. After 

freedom, Nathuram Godse was the primary individual to be 

executed by a death sentence in India for the homicide of 

Mahatma Gandhi. Afterward, SC of India for a situation 

proposed that capital punishment ought to be given distinctly 

in the most extraordinary of uncommon cases in India. ” 

[13] 

 

Shooting-In India, the Army Act and Air Force Act 

additionally gives capital punishment to the wrongdoers 

either through shooting or hanging, yet shooting is generally 

continuing in the military. In the Air Force Act, 1950, area 

34 permits the court-military for the unlawful demonstration 

referenced in segment 34 (a) to (o) of The Air Force Act, 

1950. ” 

 

Suggestions 

1) There should be more methods of execution of capital 

punishment crimes. For e. g.: lethal injection.  

2) The court should provide a reliable definition of the 

term “Rarest of the rare cases”.  

3) The prisoners should be educated in prison during their 

imprisonment period to become a better person.  

4) The offenders of most heinous crimes such as gang rape 

or terrorism shouldn’t be hanged instead they should be 

given so rigorous punishment for a lifetime, that would 

be more effective.  

5) There should no pardoning power for terrorists and rape 

offenders.  

 

3. Conclusion 
 

Capital punishment has consistently been a disputable matter 

of social and good angle on the planet. “Since, death 

punishment is the way toward murdering an individual, who 

is blamed for a horrifying offense for the sake of equity, it 

isn't only a punishment however more than that as 

According to the standards of the Human rights it is 

shameless and decides the absence of regard for the human 

life. Additionally, in the event that somebody contradicting 

the death punishment, it doesn’t mean the individual in 

question is supporting the lawbreaker. At whatever point a 

death penalty is given it diminishes the extent of progress 

which might have changed the life of an individual, that’s 

why vote based systems around the globe are generally for 

the reformative hypothesis of punishment rather than the 

impediment hypothesis of punishment. The facts 

demonstrate that a criminal ought to be rebuffed for his 

wrongdoing yet a cultivated society’s point ought to kill the 

offense, not the lawbreaker. We have to instruct and direct 

them for an incredible improvement and the impending age. 

This is the principle distinction among people and creatures. 

  

According to Indian constitution or some different nations, 

death punishment is legitimate and a similar constitution 

gives the arrangements of right to life and human poise as 

well. Joined Nations supporting the abolition of the death 

penalty and India is a functioning individual from the United 

Nations, still, capital punishment is there in our resolution 

book. This is on the grounds that in today’s world, the 

conditions and conditions of wrongdoing is fierce a couple 

of them are Delhi assault case, Hyderabad assault case, 

Unnao assault case are known to be the most merciless cases 

starting at now. Due to this general public requests equity 

which must be as brutal as the wrongdoing submitted. That’s 

why the death penalty is as yet practiced in India. In any 

case, we have to see, despite the fact that we have the death 

penalty as capital punishment for like these horrifying 

offenses still it isn't useful for disposing of the wrongdoing 

rather the crime percentages are quickly expanding yearly. 

Along these lines, the Legislation and legal executive while 

actualizing any law should think in that manner, we have to 

kill the wrongdoing and not the criminal rather we have to 

instruct them for their great life. Also, for ruthless offenses, 

there should be some thorough punishment instead of the 

death penalty. This would be more viable as they will recall 

their wrongdoing without fail while confronting thorough 

detainment. ” 
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