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China’s system of administrative law is still in development,
closely interrelated to both China’s developing political
system and to the changing role of the Chinese state in
economic governance. When we think about administrative
law, the law as being connected to the political system of
checks and balances, as courts apply the administrative law
to restrict executive action. However, we know that China’s
system rejects separation of powers, checks and balances.

We also consider administrative law as protecting
individuals or private entities against government action, yet
the Chinese government’s obligation to individual rights and
a legally protected private sphere is uncertain. Therefore, we
believe in administrative law as associated with
transparency, a vibrant, knowledgeable civil society, and
political pluralism; but we recognize that China’s
government approach to information and the role of non-
governmental organisations can be extremely restrictive.
Many scholars often say that the economic development of
China demands the “rule of law” to constrain government
administration.

Therefore, China has appreciated outstanding economic
development for the past two twenty years and is now
believed to be growing too quickly, while employing a
fundamental system of administrative law. Chinese
executives and scholars consider administrative law as an
essential mechanism for transforming traditional governance
models and increasing the predictableness, openness and
fairness of China’s vast regulatory administration in its
dealings with citizens, businesses, and other organisations.
China’s World Trade Organizations assurances to market-
based regulatory reforms further encouraged momentum
towards those ends. This essay will discuss deeply how
China’s Administrative Law Development promotes reform
by analysing case studies before concluding.

According to the Landmark 1989 Administrative Litigation
Law, it permits Chinese citizens the exceptional right to sue
the government over “tangible” government actions that
violate their rights and interests, although not over
“intangible” actions such as decision making. This law,
while limited in possibility, is a tangible step in
implementing the constitutional concept that the Chinese
government is itself forced by law and responsible to its
citizens (at least in certain respects). The 1994 State
Compensation Law further allows citizens the right to claim
monetary payment when they are injured by illegitimate
government actions. People were quick to file lawsuits
against the government under these two novel pieces of
legislation which were credible plaintiff success rate was
only more than 30 per cent. In addition, the amount of
administrative lawsuits has levelled off in recent years,
although with minor increases in the last two years and the
progress in more of “mass” or group lawsuits including

ecological pollution, land requisition, migrant labourer
wages, and social security payments [1]. Critics view this
leveling off not to a failure in complaints but somewhat to a
combination of lowered expectancies and the powerlessness
of plaintiffs in more politically sensitive cases which are
those involving unproven corruption, to get the law court
even to acknowledge the case filing [2]. Comparatively few
reimbursement claims have even been filed under the 1994
State Compensation Law [3]. Chinese executives and
scholars admit that both laws are insufficient as drafted and
implemented. Work is underway to provide more effective
remedies against the abuse of state power, but the political
difficulties to suing the government, including politically
deferential courts, undoubtedly remain. Although the
Landmark 1989 Administrative Litigation Law and the 1994
State Compensation Law challenge to limit government
action by delivering compensation after the fact, the 1996
Administrative Penalties Law and the 2004 Administrative
Licensing Law execute procedural limitations on
government action itself. The 1996 Administrative Penalties
Law is the first Chinese law to offer regulated individuals
the right to protect their case and the right to a public
hearing in the event the agency procedures to execute a
penalty such as requiring a manufacture stoppage from the
state, annulling a license or imposing a large fine. This law,
therefore, presented the perception of procedural due
process, demanding official action to see the least standards
of righteousness, including the right to adequate notification
and a significant opportunity to be overheard before a
decision is made. Fundamentally, all government agencies
including the Ministry of Public Security, China’s police
agency, and local administrations have accepted regulations
employing the Administrative Penalties Law and its hearing
precondition. The  Administrative  Licensing Law
characterizes additional vital advances which are with no
counterpart anywhere in the world, determines the
foundational belief that the state should interfere only where
individual initiative, private associations, or the market
cannot effectively report a situation. It pursues to restrain
state interference with market action by limiting the number
of state agencies that have the power to issue endorsements
in the form of licensing and by restraining the types of
activity that can be adjusted. The quantity of cases
demanding licensing approvals at all levels has been reduced

since the regulation's implementation. Transparency
obligations command public hearings in certain
circumstances and require confession of licensing

information. While many executives hesitate at abandoning
traditional approval powers, the Licensing Law is devising
an impact. For instance, a private Chinese business sued the
influential Ministry of Information Industry, which controls
the communications area, over its rejection to allow the
company a license to production and retail wireless handsets
under its trademark. The company established its lawsuit on
the equal action and non-discrimination principle of the
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Licensing Law [4]. Therefore, in Beijing, cab drivers stand
together to prosecute the municipal government over its
rejection to allow them individual licenses and to hold
hearings on the issue, quoting the Licensing Law’s
endorsement of regulation through market competition [5].
Moreover, nearly three hundred Zhejiang agriculturalists
took a regional development and reformed commission to a
law court for agreeing to a polluting power plant project
without any public hearing as compulsory under the
Licensing Law [6]. One Chinese official has accredited the
Licensing Law with assisting to change the approach that
law serves merely as a tool to regulate the people. In its
place, the law is progressively perceived as a mechanism
that can also restrain state action.

Strengthening these positive legislative developments, the
State Council has propelled an actual ten-year program to
stimulate “administration by the law.” The program sets
forth objects and responsibilities for determining a “law-
based” or “rule of law” government, to regulate the exercise
of state power and present improved implementation
mechanisms [7]. One of the assurances of this program is
scientific and democratic decision making. State leaders
have understood that attaining balanced regulation requires
executive agencies to open up their regulatory processes to
wider public participation and inquiry. Better participation
by individuals, businesses, and social organizations through
holding public hearings, examining expert and interest group
views, and publishing current rules and policies for
extensive comment from the general public are now
progressively known as essential for gathering the evidence
and expertise on which rational regulation is based [8].

Around 2006, provincial-level administrations and central
ministries in total had detained around eighty rulemaking
hearings and released approximately five hundred draft rules
for public observation [9]. Personal evidence suggests that
the experimental public participation process is having some
positive effects on government decision making. For
example, the Beijing government removed a proposed
regulation on contractors from outside the city after public
comments criticized the proposal as needless and unfair. In
another case, after two rounds of public comment on draft
General Standards of Physical Examination for Recruitment
of Civil

Servants, during which AIDS campaigners delivered
specified input, the Ministries of Personnel and Public
Health delivered a final version in January 2005 specifying
that AIDS remains a disqualifying illness but suggesting that
HIV-positive people who do not have advanced AIDS are
suitable for governmental jobs. Although the Legislation
Law encourages without openly necessitating, the release of
draft legislation for public contribution for selected
legislation considered to be carefully associated to the “vital
interests” of the citizens, many local administrations and
PCs have stated they will start to issue almost all draft rules
and regulations for public input, excluding the drafts of
proposed legislation that involves state secrets, commercial
secrets and as well as individual privacy. In June 2006,
Guangzhou Borough went a step further and implemented
China’s first rules assigning transparent public participation
in all administration rulemakings and each stage of the rule

formulation procedure. [10]

Employing officials are starting to understand that delivering
feedback to the public on the handling of submitted
comments is also important for achieving public recognition
of and voluntary agreement with regulatory decisions, as
well as for encouraging continuous public participation. For
instance, the National People Congress delivered a specified
summary of the main categories of the 11, 500 comments
that it received during a public comment period on the draft
Property Law led during July and August 2005, describing
why recommendations were accepted or rejected and how
they were bought within the following redraft. Therefore,
local governments have implemented six-monthly press
conferences on rulemaking activity or other devices to
similarly provide a regulatory response to public
contribution. The Guangzhou public participation provisions
demand the drafting agency to provide a public explanation
for each rule implemented. Such answer or feedback
mechanisms could hypothetically assist to create a sense of
partnership between the state and the public and, if
established and made legally enforceable, promote a mutual
expectation of greater government  responsibility.
Acknowledging that people need the information to
participate beneficially in government decision making, and
as an anti-corruption measure, the State Council’s program
also calls for better information disclosure. Most
governments above the county level now frequently post a
great deal of information on their more than ten thousand
websites and organize periodic press conferences to report
and answer questions on their doings.

In a change envisioned to break with the centuries-long
tradition of state privacy, the State Council on January 11,
2007, sanctioned China’s first national “freedom of
information” decree, as an introduction to adoption by the
National People Congress of an information access law. [11]
Chinese executives and regulation documents now
frequently refer to the individual’s “right to know,  but this
“right” had yet to be assimilated into national Chinese law.
The State Council Open Government Information
Regulations, an administrative measure lacking the full
weight of a law passed by the National People Congress,
should nonetheless help systematize and “legalize”
throughout the nation the open government information
research already commenced according to local or
departmental rules by over thirty Chinese provinces and
large cities, as well as by many central and local government
agencies. Implementation of the Open Government
Information Regulations monitors the party’s endorsement,
through a March 2005 “Opinion” delivered jointly with the
State Council, of the premise that all information should be
made public unless exempted from disclosure as a
commercial secret, individual privacy, or state secret. These
exceptions reasonably specify potential extensive doubts,
but the change in importance from a presumption that
approved secrecy to one that requires disclosure in the
ordinary course is however important. Moreover, the new
Open Governmental Information regime gives individuals an
exceptional right to request information from the
government and enforces on the state the obligation to give
non-exempt information, both on its initiative and in
response to individual requests. Nevertheless, of difficult
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challenges to employing the new disclosure decree
nationwide, the Open Government Regulations should assist
significantly to develop government transparency and
encourage more accountable and responsible government.

In conclusion, China’s developing administrative laws and
new regulatory practices signifies the considerable
transformation in traditional and Maoist Chinese political
culture. However, extremely challenging to implement,
China has introduced an exceptional framework for
restraining and guiding the exercise of state power and
holding government officials responsible for their actions.
To overview, this essay has discussed the Landmark
Administrative Litigation Law, the State Compensation
Law, the Administrative Penalties Law, the Administrative
Licensing Law and the State Council Open Government
Information Regulations to explain further changes in
China’s approach to become accountable government and its
path way to reform.
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